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14. The Florida Star v. B.J.F.
491 U.S. 524 (1989)
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(Florida statute § 749.03 (1987) makes it unlawful to publish the

name of the victim of a sexual offense in any instrument of mass

communication.  The Duval County, Florida sheriff’s department
prepared a report on a sexual assault. The report, which identified the

victim by her full name, was placed in the department’s pressroom. A

reporter-trainee for a weekly newspaper copied the police report verbatim,

including the victim’s full name, and the newspaper published the
information. The imposition of civil damages on the newspaper,
pursuant to the Florida statute, violates the First Amendment. )
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( The tension between the right which the First Amendment accords
to a free press and the protection which various statutes and
common-law doctrines accord to personal privacy against the

publication of lawfully-obtained truthful information is a subject in




104 [EaAsE

recent years. )
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(Nor does the fact that the Department apparently fail to fulfill its
obligation not to publish the name of a sexual offense victim make the
newspaper’s ensuing receipt of this information unlawful. )
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(For three independent reasons, imposing liability for publication
under the circumstances of this case is too precipitous a means of
advancing these interests for Florida to take this step.

(1)Where the government provides information to the media, it is most
appropriate to assume that the government had far more means of
guarding against dissemination of the name of a sexual offense
victim than the step of punishing truthful speech. If liability were
to be imposed, self-censorship will result.

(2)Imposing of liability for publication of the name of a sexual offense
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victim is the broad sweep of the negligence per se standard,
regardless of whether the identity of the victim is already known
throughout the community.

(3)The law raises serious doubt whether the significant interests is
serving with the statute. The term, instrument of mass
communication, is not defined in the statute. Section 794.03 does
not prohibit the spread by other means (malicious individual ). It
should apply its prohibition evenhandedly to both the smalltime
disseminator and the media. )
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(Where a newspaper publishes truthful information which it has
lawfully obtained, punishment may be imposed, only when narrowly
tailored to a state interest of the highest order. Imposing liability
under the circumstances was not a narrowly tailored means of
furthering state interests in maintaining the privacy and safety of
sexual assault victim or encouraging such victims to report the

offenses. )
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