20. Wygant et al. v. Jackson Board of
Education, etc.
476 U.S. 267 (1986)
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(In the context of affirmative action, racial classifications must be
justified by a compelling state purpose, and the means chosen by the
State to effectuate that purpose must be narrowly tailored.)
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(Societal discrimination alone is insufficient to justify a racial
classification. Rather, there must be convincing evidence of prior
discrimination by the governmental unit involved before allowing

limited use of racial classifications to remedy such discrimination.
The “role model” theory employed by the District Court would
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allow the Board to engage in discriminatory hiring and layoff
practices long past the point required by any legitimate remedial
purpose. Moreover, it does not bear any relationship to the harm
caused by prior discriminatory hiring practices. Societal
discrimination, without more, is too amorphous a basis for finding
race-conscious state action and for imposing a racially classified
remedy.)
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(If the purpose of the layoff provision was to remedy prior
discrimination as the Board claims, such purpose to be
constitutionally valid would require the District Court to make a
factual determination that the Board had a strong basis in evidence for
its conclusion that remedial action was necessary. No such finding has

ever been made.)
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