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30. Moseley v. V Secret Catalogue, Inc.

537 U.S. 418 (2003)
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( The United States Supreme Court held that the FTDA requires proof of
actual dilution. )
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(Relief under the FTDA required objective proof of actual injury
to the economic value of a famous mark, because (a) the “causes
dilution” text of 1125 (c) unambiguously required a showing of actual
dilution, rather than a likelihood of dilution; (b) this conclusion was
fortified by the definition of “dilution” in 1127; and (c) whatever
difficulties of proof might be entailed, they were not an acceptable
reason for dispensing with proof of an essential element of a statutory
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( The evidence in the record of the case at hand was not sufficient to
support summary judgment in favor of the trademark owners on the
dilution count, where (a) the trademark owners, in support of their
motion for summary judgment in the District Court, had submitted an
affidavit by an expert in marketing who had explained “the enormous
value” of the trademark; but (b) neither the expert nor any other
witness had expressed any opinion concerning the impact, if any, of
the use by the husband and wife of the name “Victor’s Little Secret”
on the value of the trademark.)
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relief ( 2 4] 4 $c# ) ; Trademark Act ( 7 #%/% ) ; tarnish (i ) ;
blur (33 1* ) ; actual harm (7 %45 2 ) ; business reputation (7 # ) ;
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