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(“The Second Circuit erred in considering §10(b)’s extraterritorial
reach to raise a question of subject-matter jurisdiction, thus allowing
dismissal under Rule 12(b)(1). What conduct §10(b) reaches is a
merits question, while subject-matter jurisdiction ‘refers to a tribunal’s
power to hear a case.””)
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(“[A]nti-fraud provision of the Securities Exchange Act did not

apply extraterritorially to provide cause of action to foreign plaintiffs

suing foreign and American defendants for misconduct in connection
with securities traded on foreign exchanges.” )
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