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(To prevail on their claim that Matrixx made material
misrepresentations or omissions in violation of § 10 (b) and Rule
10b-5, respondents must prove “ (1)a material misrepresentation or
omission by the defendant; (2) scienter; (3) a connection between the
misrepresentation or omission and the purchase or sale of a security;
(4) reliance upon the misrepresentation or omission; (5)economic
loss; and (6) loss causation.”)
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(§ 10(b) and Rule 10b—5(b) do not create an affirmative duty to
disclose any and all material information. Disclosure is required under
these provisions only when necessary “to make------ statements made,
in the light of the circumstances under which they were made, not
misleading. )
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(Under the PSLRA, a plaintiff must “state with particularity facts
giving rise to a strong inference that the defendant acted with the

required state of mind.” A complaint adequately pleads scienter under

the PSLRA “only if a reasonable person would deem the inference of

scienter cogent and at least as compelling as any opposing inference

one could draw from the facts alleged.”)
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