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6. Ohralik v. Ohio State Bar Assn.

436 U.S. 447 (1978)
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( The Bar, acting with state authorization, constitutionally may discipline

a lawyer for soliciting clients in person, for pecuniary gain, under

circumstances likely to pose dangers that the State has a right to prevent,

and thus the application of the Disciplinary Rules in question to appellant
does not offend the Constitution. )
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(A lawyer’s solicitation of business through direct, in-person
communication with the prospective clients has long been viewed
as inconsistent with the profession’s ideal of the attorney-client
relationship and as posing a significant potential for harm to the
prospective client. )
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( The State does not lose its power to regulate commercial activity
deemed harmful to the public simply because speech is a component
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of that activity. )
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(A lawyer’s procurement of remunerative employment is only
marginally affected with First Amendment concerns. While entitled
to some constitutional protection, appellant’s conduct is subject to
regulation in furtherance of important state interests. )
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(In addition to its general interest in protecting consumers and
regulating commercial transactions, the State bears a special
responsibility for maintaining standards among members of the
licensed professions, especially members of the Bar. Protection of
the public from those aspects of solicitation that involve fraud, undue
influence, intimidation, overreaching, and other forms of “vexatious
conduct” is a legitimate and important state interest. )
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(Because the State’s interest is in averting harm by prohibiting
solicitation in circumstances where it is likely to occur, the absence
of explicit proof or findings of harm or injury to the person solicited
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is immaterial. The application of the Disciplinary Rules to appellant,

who solicited employment for pecuniary gain under circumstances

likely to result in the adverse consequences the State seeks to avert,

does not offend the Constitution. )
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