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( Petitioners argue that their punishment is contrary to the “evolving
standards of decency that mark the progress of a maturing society.
In determining what standards have “evolved,” however, we have
looked not to our own conceptions of decency, but to those of modern
American society as a whole. First among the objective indicia that
reflect the public attitude toward a given sanction are statutes passed
by society’s elected representatives. )
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( While the dissent is correct that several of our cases have engaged
in so-called “proportionality” analysis, examining whether “there is a
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disproportion ‘between the punishment imposed and the defendant’s
blameworthiness,””” and whether a punishment makes any “measurable
contribution to acceptable goals of punishment,” see post at 393, we
have never invalidated a punishment on this basis alone. All of our
cases condemning a punishment under this mode of analysis also
found that the objective indicators of state laws or jury determinations
evidenced a societal consensus against that penalty. )
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