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1. Roper v. Simmons

543 U.S. 551 (2005)
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( The Eighth Amendment guarantees individuals the right not to
be subjected to excessive sanctions. The right flows from the basic
precept of justice that punishment for crime should be graduated and
proportioned to the offense. )
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( We have established the propriety and affirmed the necessity of
referring to “the evolving standards of decency that mark the progress
of a maturing society” to determine which punishments are so
disproportionate as to be cruel and unusual. )
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( The objective indicia of consensus in this case—the rejection of the
juvenile death penalty in the majority of States; the infrequency of its
use even where it remains on the books; and the consistency in the
trend toward abolition of the practice—provide sufficient evidence that
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today our society views juveniles as “categorically less culpable than
the average criminal.” )
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( Stanford v. Kentucky should be deemed no longer controlling on
this issue. To the extent Stanford was based on review of the objective
indicia of consensus that obtained in 1989, it suffices to note that
those indicia have changed. In particular, to the extent Stanford was
based on a rejection of the idea that this Court is required to bring
its independent judgment to bear on the proportionality of the death
penalty for a particular class of crimes or offenders, it suffices to note
that this rejection was inconsistent with prior Eighth Amendment
decisions. )
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