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48. Near v. State of Minnesota
283 U.S. 697 (1931)

(Liberty of press and of speech is within "liberty" safeguarded by due
process clause. Liberty of speech and of pressis not absolute right, and
state may punish abuse thereof.)

(Limits of sovereign power of state to enact laws to promote health,
safety, morals, and general welfare must be determined with
appropriate regard to particular subject of its exercise.)

(Supreme Court, in passing on constitutional questions, regards
substance, and statute attacked must be tested by operation and effect.)

(Chief purpose of constitutional protection of liberty of press is to
prevent previous restraints upon publication.)

(That statute authorizing suppression by injunction of defamatory
newspaper is intended to prevent circulation of scandal disturbing
public peace does not prevent application of constitutional guaranty
against previous restraints on publication.)
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public nuisance abatement due process clause
injunction liberty of press
liberty of speech previous restraint
Hughes
(the
( ) truth was published with good

motives and for justifiable ends)
(chapter 285 of the Session Laws of
Minnesota for the year 1925)

Public nuisance)

a)
() (malicious)
(scandal ous) (defamatory) (temporary injunction)

() (demurrer) (answer)
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Near)
(Minneapolis)
(Saturday Press)

(M.

(any publication, known by
any other name  whatsoever
containing malicious, scandalous and
defamatory matter...... )

(constitutionality)
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(Near)

(went too
far)

(it saw no reason
for defendants to construe the
judgment as restraining them from
operating a newspaper in harmony
with public welfare, to which all
must yield)

(right to a fair
return)
(the
essence of ownership)
(liberty of contract)

(historic
conception of the liberty of the press)

(substance)
(mere matters of form)
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(an
existing business)
(involves more than
libel)

(injunction)

(falsity)

(malicious)

(malice
in fact)

(truth)

%
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(efficient repression or suppression
of the evil of scandal)

(suppression)

(the judgment was too
broad)

(indicated "any desire to conduct
their business in the usual and
|egitimate manner)
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(Madison)

Patterson v.
Colorado

Blackstone Blackstone
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Schenck v. U.S.

(Common-Law)

Parker Commonwealth v.
Blanding
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(Continental Congress)
(Inhabitants of Quebec)
(the "five great
rights")

(Sedition Acts)
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(business)
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Patterson v. Colorado

New Yorker Stoats-Zeitung v. Nolan

(

)

Butler

Butler
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(regularly)

(customarily)

(Justice Story)

Blackstone
Butler
Blackstone



