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31. Planned Parenthood of
Southeastern v. Casey

505 U.S. 833 (1992)

Roe

The basic decision in Roe was based on a constitutional analysis
which we cannot now repudiate.The woman's liberty is not so
unlimited, however, that from the outset the State cannot show its
concern for the life of the unborn, and at a later point in feta
development the State's interest in life has sufficient force so that the
right of the woman to terminate the pregnancy can be restricted. [We]
conclude the line should be drawn at viability, so that before that time
the woman has a right to choose to terminate her pregnancy.
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What is at stake is the woman's right to make the ultimate decision,
not a right to be insulated from all others in doing so. Regulations
which do no more than create a structural mechanism by which the
State, or the parent or guardian of a minor, may express profound
respect for the life of the unborn are permitted, if they are not a
substantial obstacle to the woman's exercise of the right to choose.
Unless it has that effect on her right of choice, a state measure
designed to persuade her to choose childbirth over abortion will be
upheld if reasonably related to that goal. Regulations designed to
foster the health of a woman seeking an abortion are valid if they do
not constitute an undue burden.

3. Roe v. Wade

To protect the central right recognized by Roe v. Wade while at the
same time accommodating the State's profound interest in potentia life,
we will employ the undue burden analysis An undue burden
exists, and therefore a provision of law is invalid, if its purpose or
effect is to place a substantial obstacle in the path of a woman seeking
an abortion before the fetus attains viability.

4. Roe v. Wade

Our adoption of the undue burden anaysis does not disturb the
central holding of Roe v. Wade, and we reaffirm that holding.
Regardless of whether xceptions are made for particular circumstances,
a State may not prohibit any woman from making the ultimate decision
to terminate her pregnancy before viability.
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As with any medical procedure, the State may enact regulations to
further the health or safety of a woman seeking an abortion.
Unnecessary health regulations that have the purpose or effect of
presenting a substantial obstacle to a woman seeking an abortion
impose an undue burden on the right.

Roe v. Wade

We reject the rigid trimester framework of Roe v. Wade. To promote
the State's profound interest in potential life, throughout pregnancy the
State may take measures to ensure that the woman's choice is informed,
and measures designed to advance this interest will not be invalidated
as long as their purpose is to persuade the woman to choose childbirth
over abortion. These measures must not be an undue burden on the
right.

abortion right right to terminate the pregnancy

potential life viability trimester
framework Due Process of Law Clause

"undue burden" test stare decisis

( O'Connor, Kennedy, Souter )
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