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1. Marbury v. Madison

5U.S. (1 Cranch) 137 (1803)

(The conclusion from this reasoning is, that where the heads of
departments are the political or confidential agents of the executive,
merely to execute the will of the President, or rather to act in cases in
which the executive possesses a constitutional or legal discretion,
nothing can be more perfectly clear than that their acts are only
politically examinable. But where a specific duty is assigned by law,
and individual rights depend upon the performance of that duty, it
seems equally clear, that the individual who considers himself injured,
has aright to resort to the laws of his country for a[remedy].)
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(It is emphatically the province and duty of the judicial department to
say what the law is. Those who apply the rule of particular cases, must
of necessity expound and interpret that rule. If two  laws conflict
with each other, the courts must decide on the operation of each. So if a
law be in opposition to the constitution; if both the law and the
constitution apply to a particular case, so that the court must either
decide that case conformably to the law, disregarding the constitution;
or conformably to the constitution, disregarding the law; the court must
determine which of these conflicting rules governs the case. This is of
the very essence of judicial duty. If then, the courts are to regard the
constitution, and the constitution is superior to any ordinary act of the
legislature, the constitution, and not such ordinary act, must govern the
case to which they both apply.)

(Certainly all those who have framed written constitutions contemplate
them as forming the fundamental and paramount law of the nation, and
consequently, the theory of every such government must be, that an act
of the legislature, repugnant to the constitution, is void. This theory is
essentially attached to a written Constitution, and is, consequently, to
be considered, by this court, as one of the fundamental principles of our
society.)
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