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13. Sega v. MAPHIA

948 F. Supp. 923 (1996)

(the Internet provider was not directly liable for copyright infringement
of a copyrighted work posted and distributed through its system......
"athough copyright is a strict liability statute, there should be some
element of volition or causation which is lacking where a defendant's
system is merely used to create a copy by athird party.”...... "Where the
infringing subscriber is clearly directly liable for the same act, it does
not make sense to adopt a rule that could lead to the liability of
countless parties whose role in the infringement is nothing more that
setting up and operating a system that is necessary for functioning of
the Internet,” even where the Internet provider has knowledge of
potential copyright infringement by its subscribers.)
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(To impose liability ...... for contributory infringement, Sega must first
establish that the users of ...... BBS directly infringed Sega's copyright.
Second, Sega must establish that (i) with knowledge of the users
infringing activity, (ii) Sherman induced, caused, or materialy
contributed to their infringing activity......Under this standard, Sherman
is only liable if he knew of the users infringing actions, and yet
substantially participated by inducing, causing or materially
contributing to the users' infringing conduct.)
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