(1) 243

10. L otus Development v. Borland

| nter national
49 F.3d 807 (1995)

Lotus

Feist

§ 102(b)

(The Lotus menu command hierarchy is a "method of operation.”......In
holding that expression that is part of a "method of operation™ cannot
be copyrighted, we do not understand ourselves to go against the
Supreme Court's holding in Feist.....\We do not think that ......
"copyright assures authors the right to their original expression”
indicates that all expression is necessarily copyrightable. Courts must
still inquire whether original expression fals within one of the
categories foreclosed from copyright protection by § 102(b), such as
being a"method of operation.")

menu command hierarchy method of operation
expression first impression

Stahl
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Lotus Development

Corporation Lotus
Lotus 1-2-3
menu
commands
macros
Lotus 1-2-3
Borland
Borland International, Inc.
Borland
Quattro

Lotus 1-2-3 Borland
Quattro

Borland
Quattro Pro 1.0
Lotus 1-2-3

Quiattro

Lotus 1-2-3 Lotus
Emulation Interface
Borland
Lotusl-2-3
Quattro
Quattro Pro
Lotus 1-2-3
Borland
Borland
Lotus 1-2-3
Lotus
1-2-3 Borland

Lotus
Lotus 1-2-3

Lotus 1-2-3
Lotus 1-2-3

Borland
Lotus

Lotus 1-2-3

1

70 (D.Mass.1990)

Lotus Development Corp. v. Paperback Software International, 740 F.Supp. 37, 68,
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Paperback Borland
Borland
declaratory judgment Quattro Pro
Key Reader 2 Borland
Lotus 1-2-3
Borland
Lotus Borland
slash®, / Borland
Quattro Pro
Lotus 1-2-3
Lotus 1-2-3
Borland
Lotus
Lotus 1-2-3
expression
Lotus 1-2-3
Borland
Lotus
Borland
Lotus 1-2-3
Lotus 1-2-3
Lotus 1-2-3
2 Borland Lotus 1-2-3
Borland

® Lotus1-2-3 /
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Lotus

Borland

Lotus

Borland

affirmative defenses

Borland
Lotus 1-2-3
Borland
Lotus 1-2-3
Borland
Lotus 1-2-3
Lotus
Lotus 1-2-3
Borland
Louts
Borland

Borland
Quattro Lotus

Lotus

Lotus

Borland
Lotus 1-2-3

Borland
Lotus 1-2-3
Lotus

Borland

Borland
Lotus 1-2-3

Lotus

idea

10-1
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3
Lotus 1-2-3
Borland
Quattro  Quattro Pro Lotus
Borland
Lotus
Lotus 1-2-3 Lotus 1-2-3
Quit Exit Borland
Copy Borland Lotus
Clone 1-2-3 long prompts °
Ditto
Duplicate Imitate Lotus 1-2-3
Mimic
Replicate Reproduce
Lotus Borland
Lotus 1-2-3 affirmative defense of
waiver
affirmative
Lotus defenses of laches and estoppel
Borland Lotus
Quattro
Lotus 1-2-3 Borland
1 Lotus
2
Lotus 1-2-3
° Lotus1-2-3
long prompts Copy

Quit 1-2-3
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2
102(b) 17
U.S.C. § 102(b)
Borland ° 3
10
Borland
Lotus Lotus 1-2-3
1
Lotus
6 Feist Lotus
7
8
Feist
1
6 Feist Publications, Inc. v. Rura Tel. Serv. Co., 499 U.S. 340, 361, 111 S.Ct. 1282,

1296, 113 L.Ed.2d 358 (1991) Data Gen. Corp. v. Grumman Sys. Support Corp., 36 F.3d
1147, 1160 n. 19 (1st Cir.1994) Concrete Mach. Co. v. Classic Lawn Ornaments, Inc., 843
F.2d 600, 605 (1st Cir.1988)

7 Engineering Dynamics, Inc. v. Structural Software, Inc., 26 F.3d 1335, 1340 (5th
Cir.1994)

8 Bibbero Sys., Inc. v. Colwell Sys., Inc., 893 F.2d 1104, 1106 (9th Cir.1990)
Folio Impressions, Inc. v. Byer California, 937 F.2d 759, 763 (2d Cir.1991) 17
USC.§ 410(c)

9 Engineering Dynamics, 26 F.3d at 1340 Concrete Mach.,
843 F.2d at 606.

10 Engineering Dynamics, 26 F.3d at 1341.
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Selden
Borland
Baker v. Selden
first
impression
Borland Altai ™
Lotus
Baker v. Selden, 101 U.S. 99, 25
L.Ed. 841 (1879)
Selden Computer Assoc.

Int'l, Inc. v. Altai, Inc., 982 F.2d
693 (2d Cir.1992)

Baker v.
Selden
literary works
Selden
Baker v. Selden nonliteral-copying
Borland
Selden
Lotus 1-2-3 expression
Baker v. Selden
Borland
Lotus 1-2-3
abstraction filtration
comparison
Lotus

1

539~542
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base level
public
domain
Borland
Lotus 12
Lotus
Lotus Borland Lotus
102(b) *®
12 Gates Rubber Co. v. Bando Chem. Indus., Ltd., 9 F.3d 823 (10th Cir.1993)

¥ 17 USC. § 102(b) In no case does copyright protection for an original work of
authorship extend to any idea, procedure, process, system, method of operation, concept,
principle, or discovery, regardless of the form in which it is described, explained,
illustrated, or embodied in such work.
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14

102(b)

Lotus

Lotus 1-2-3

Lotus 1-2-3

Lotus 1-2-3

Lotus
Lotus

Lotus 1-2-3

Lotus

Lotus 1-2-3 Borland
Lotus

Borland
Lotus
Lotus 1-2-3

Lotus

Lotus

Lotus

Lotus 1-2-3

Lotus

14
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expressive choices

Lotus 1-2-3
Lotus
Lotus 1-2-3
Lotus 1-2-3
Lotus
1-2-3
Baker v.
Selden
science
art

|etters-patent
Lotus

VCR

Lotus

15

Lotus 1-2-3

Lotus
Lotus 1-2-3

Lotus

102(b)

15 P
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16

sculptural works

Lotus 1-2-3
Lotus
Lotus 1-2-3
102(a)
102(b)
Borland
Lotus Lotus
Lotus 1-2-3
Lotus
Feist o
16
156

17

Progress of Science useful Art
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102(b)

18

Lotus

Borland
Lotus
Borland

nonliteral Lotus

102(b)
10-1

18 577~578 Whelan Associates, Inc. v. Jaslow Dental
Laboratory, Inc., 797 F.2d 1222, 1230-31 (3d Cir. 1986) Lotus Development Corp. V.
Paperback Software International, 740 F.Supp. 37, (D.Mass.1990)

Whelan
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Lotus

Borland

Borland

19

19

1167



