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0. Feist Publicationsv. Rural

Telephone Service
499 U.S. 340 (1991)

(Since facts do not owe their origin to an act of authorship, they are not
original and, thus, are not copyrightable. Although a compilation of
facts may possess the requisite originality because the author typically
chooses which facts to include, in what order to place them, and how to
arrange the data so that readers may use them effectively, copyright
protection extends only to those components of the work that are
original to the author, not to the facts themselves.)

(Originality is the touchstone of copyright protection in directories and
other fact-based works......A compilation is not copyrightable per se,
but is copyrightable only if its facts have been selected, coordinated, or
arranged in such away that the resulting work as a whole constitutes an
original work of authorship......Lower courts that adopted a "sweat of
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the brow" or "industrious collection” test - which extended a
compilation's copyright protection beyond selection and arrangement to
the facts themselves -......eschewed the fundamental axiom of copyright
law that no one may copyright facts or ideas.)
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originality

(compilation)

! The Trade-Mark Cases, 100U.S.82 (1879) Burrow-Giles Lithographic Co. v.
Sarony, 111 U.S.53 (1884)

Patterson & Joyce, Monopoalizing the Law The Scope of Copyright
Protection for Law Reports and Statutory Compilations, 3G UCLA Law Review 719,763,
note 155 (1989)
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(idealexpression) /
(fact/expression)
(dichotomy)

(internet)
(electronic commerce)

(“sweat of the brow”)
(“industrious collection™)

$ (35 U.S.C. §101 (1994, Supp. 1))
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(sui generis)

(common law)
(misappropriation)

Directive 96/9/EC of the European Parliament and of the Council on Legal Protection
of Databases, 11 March 1996, Official Journal LO77, pp.0020-0028



