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CD 1976

(Thus, although defendant seeks to portray its service as the "functional
equivalent” of storing its subscribers CDs, in actuality defendant is
re-playing for the subscribers converted versions of the recordings it
copied, without authorization, from plaintiffs' copyrighted CDs. On its
face, this makes out a presumptive case of infringement under the
Copyright Act of 1976.)

MP3.COM

(Regarding the fourth factor -- "the effect of the use upon the potential
market for or value of the copyrighted work" -- defendant's activities on
their face invade plaintiffs statutory right to license their copyrighted
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sound recordings to others for reproduction......This would be so even if
the copyrightholder had not yet entered the new market in issue, for a
copyrightholder's "exclusive" rights, derived from the Constitution and
the Copyright Act, include the right, within broad limits, to curb the
development of such a derivative market by refusing to license a
copyrighted work or by doing so only on terms the copyright owner
finds acceptable......Copyright, however, is not designed to afford
consumer protection or convenience but, rather, to protect the
copyrightholders' property interests. Moreover, as a practical matter,
plaintiffs have indicated no objection in principle to licensing their
recordings to companies like MP3.com; they simply want to make sure
they get the remuneration the law reserves for them as holders of
copyrights on creative works.)
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