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Sherman Act was designed to be a comprehensive charter of
economic liberty aimed at preserving free and unfettered competition as
the rule of trade, and it rests on premise that unrestrained interaction of
competitive forces will yield the best allocation of economic resources
of the country, the lowest prices, the highest quality and greatest
material progress, while at same time providing environment conducive
to preservation of democratic social institutions.

The provison of Sherman Act prohibiting every contract,
combination or conspiracy in restraint of trade or commerce among the
severa states is literally all encompassing but courts have construed it
as precluding only those contracts or combination which
"unreasonably” restrain competition.
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There are certain agreements or practices which because of their
pernicious effect on competition and lack of any redeeming virtue are
conclusively presumed to be unreasonably and therefore illegal under
Sherman Act without elaborate inquiry as to precise harm they have
caused or business excuse for their use.

Among the practices which the court will hold illegal per se under
Sherman Act are price fixing, group boycott and tying arrangements.

A "tying arrangement” within prohibition of Sherman Act, is an
agreement by party to sell one product but only on condition that buyer
also purchase a different product, or at least agree that he will not
purchase the product from any other supplier.

Tying arrangements are unreasonable in and of themselves, so as to
come within prohibition of Sherman Act, whenever a party has
sufficient economic power with respect to the tying product to
appreciably restrain free competition in the market for the tied product
and a"not insubstantial” amount of interstate commerce is affected.

price fixing group boycott tying arrangements
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United
States v. Socony-Vacuum QOil Co.,
310 U.S. 150, 210
United States v. Addyston Pipe
& Steel Co., 175U.S. 211
Fashion Originators Guide of
Americav. Federal Trade Comm.,
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United States, 332 U.S. 392
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v. United States, 332 U.S. 392
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