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12. Police Department of the City
of Chicago et al v. Mosley

408 U.S. 92, (1972)

(The equal protection claim in this case is closely intertwined with first
Amendment interests. As in al equal protection cases, the crucial
question is whether there is an appropriate government interest suitably
furthered by the differential treatment. The first Amendment means that
government has no power to restrict expression because of its message,
its ideas, its subject matter, or its content. To permit the continued
building of our politics and culture, and to assure self-fulfillment for
each individual, our people are guaranteed the right to express any
thought, free from government censorship. The essence of this
forbidden censorship is content control. Any restriction on expressive
activity because of its content would completely undercut the
"profound national commitment to the principle that debate on public
issues should be uninhibited, robust, and wide-open.")
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(Analyzing this ordinance in terms of the Equal Protection Clause of
the Fourteenth Amendment, not to mention the First Amendment itself,
Government may not grant the use of aforum to people whose views it
finds acceptable, but deny use to those wishing to express less favored
or more controversial views. And it may not select which issues are
worth discussing or debating in public facilities. There is an "equality
of statusin the field of ideas," and government must afford all points of
view an equal opportunity to be heard. Once a forum is opened up to
assembly or speaking by some groups, government may not prohibit
others from assembling or speaking on the basis of what they intend to
say. Selective exclusions from a public forum may not be based on
content alone, and may not be justified by reference to content alone.)
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(We have continualy recognized that reasonable "time, place and
manner" regulations of picketing may be necessary to further
significant governmental interests. Similarly, under an equal protection
analysis, there may be sufficient regulatory interests justifying selective
exclusions or distinctions among pickets. Conflicting demands on the
same place may compel the State to make choices among potential
users and uses. And the State may have a legitimate interest in
prohibiting some picketing to protect public order. But these
justifications for selective exclusions from a public forum must be
carefully scrutinized. Because picketing plainly involves expressive
conduct within the protection of the First Amendment, discriminations
among pickets must be taillored to serve a substantial governmental
interest.)
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