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57. Katz v. United States

389 U.S. 347 (1967)

(That government's activities in electronically listening to and
recording defendant's words spoken into telephone receiver in public
telephone booth violated the privacy upon which defendant justifiably
relied while using the telephone booth and thus constituted a "search
and seizure" within Fourth Amendment, and fact that electronic device
employed to achieve that end did not happen to penetrate the wall of
the booth could have no constitutional significance.)

(That the search and seizure, without prior judicia sanction and
attendant safeguards, did not comply with constitutional standards,
although, accepting account of government's actions as accurate,
magistrate could constitutionally have authorized with appropriate
safeguards the very limited search and seizure that government asserted
in fact took place and although it was apparent that agents had acted
with restraint.)




search and seizure Fourth Amendment
right to privacy trespass electronic
surveillance hot pursuit
Stewart
A.
Katz
B.

physical
penetration
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The Fourth Amendment
protects people, not places.

, Lewis v.
United States, 385 U.S. 206, 210;
United States v. Lee, 274 U.S. 559,
563

, Rios v.
United States, 364 U.S. 253; Ex parte
Jackson, 96 U.S. 727, 733

Olmstead v.
United States, 277 U.S. 438, 457,
464, 466; Goldman v. United States,
316 U.S. 129, 134-136

Warden, Md.
Penitentiary v. Hayden, 387 U.S. 294,
304 Olmstead
trespass

,Silverman v. United States, 365
U.S. 505, 511



Goldman

Olmstead

Osborn v.

United States, 385 U.S. 323, 329-

330 Berger v. State of

New York, 388 U.S. 41

Osborn

Olmstead  Goldman

(judicial officer)
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(hindsight judgment)
Beck v. State of Ohio,
Agnello v. United States, 269 U.S. 20, 379 U.S. 89, 96
33

Wong sun v. United States, 371
U.S. 471, 481-482

United States v. Jeffers, 342

U.S. 48, 51
(judge)
(magistrate)
(incident)
Harlan
(hot pursuit)
Harlan
(consent)
(€Y

(home) Week v. United
States, 232 U.S. 383
(field) Hester v. United States, 265



u.s. 57
(reasonable
expectation of privacy) (b)

(©

(plain view)

(being
overheard)

Hester v. United States

(intercepted)

Silverman v. United States,
365 U.S. 505
(eavesdropping)

Wong Sun v.
United States, 371 U.S. 471, 485
Berger v. State of New York, 388 U.S.

41, 51 Osborne
v. United States, 385 U.S. 323
Silverman
Goldman
Goldman
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58. Illinoisv. Gates
462 U.S. 213 (1983)

(An informant's "veracity,” "reliability,” and "basis of knowledge" are
al highly relevant in determining the value of his report. We do not
agree, however, that these elements should be understood as entirely
separate and independent requirements to be rigidly exacted in every
case, which the opinion of the Supreme Court of Illinois would imply.
Rather, as detailed below, they should be understood simply as closely
intertwined issues that may usefully illuminate the common-sense,
practical question whether there is "probable cause" to believe that
contraband or evidenceis located in a particular place.)

(This totality-of-the-circumstances approach is far more consistent with
our prior treatment of probable cause than is any rigid demand that
specific "tests" be satisfied by every informant's tip. Perhaps the central
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teaching of our decisions bearing on the probable-cause standard is that
it is a "practical, nontechnical conception”. "In dealing with probable
cause, ...... as the very name implies, we deal with probabilities. These
are not technical; they are the factual and practical considerations of
everyday life on which reasonable and prudent men, not legal
technicians, act.")

probable cause
foundation of knowledge search warrant

Rehnquist

Lance Susan Gates

Gates

Aguilar v. Texas, 378 U.S. 108 (1964)
Spinelli v. United States, 393 U.S.
410 (1968)




(DE

Sue Lance Gates

Sue
Lance
Lance
Lance
Lance &
Susan Gates
M ader
M ader
Mader
Lance Gates
Gates

L. Gates

Mader
DEA

Gates
DEA

M ader

Mader

Gates

Gates

Gates

Gates

Susan Gates

Mercury

DEA

Gates
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M ader
Lance Gates
Gates Spinelli v. United States, 393 U.S.
410 (1969)
Mercury
Gates
Spinelli
M ader
probable cause
, Gates
Gates
Gates
Gates

Gates
Spenelli
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Adams v.
Williams, 407 U.S. 143, 147 (1972)

Brinegar v. United States,
338 U.S. 160, 176 (1949)

175



12 yoes

(totality-of-
the-circumstances analysis)

(two-pronged test)

United States v.
Chadwick, 433 U.S. 1, 9 (1977)

Jones .
United States, 362 U.S. 257, 271
(1960)

Spenelli

Miranda v. Arizona, 384
U.S. 436, 539 (1966)
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Spenelli

Aguilar Spinelli

Jones v. United States, 362
u.s., 271

Aguilar

Spinelli

Nathanson v. United
States, 290 U.S. 41 (1933)

Nathanson

Aguilar v. Texas, 378 U.S.
108 (1964) Nathanson
Aguilar

Nathanson
Aguilar

Spinelli
Jones Ventresca
Brinegar
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Jones

Jones v. United States, 362
U.S., at 269

Aguilar

Aguilar, 378 U.S,,
at 109, n. 1.
Draper v. United
States, 358 U.S. 307 (1959)

Hereford
Draper

Draper

Hereford

Hereford
Draper
Hereford
Hereford
— Draper —
Draper
Mader
Gates

Lance Gates

Draper
M ader

Draper
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Gates
Mader
Gates Gates
Lance Gates Gates
Spenelli
Spinelli, 393 U.S., at 427, White
J., — Gates Gates
Spinelli
Gates
Jones v. United
States, 362 U.S., at 269, 271
White
Brennan
Marshall
Steven

Gates Brennan
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59. Chimel v. California

395 U.S. 752 (1969)

(There is ample justification, therefore, for a search of the arrestee's
person and the area "within his immediate control” - construing that
phrase to mean the area from within which he might gain possession of

aweapon or destructible evidence.)

searches and seizures searches incident to lawful arrests

Stewart

look around
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probable cause general warrant

Rabinowitz !

immediate control

Rabinowitz

1 339 U.S. 56 (1950).
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Rabinowitz

Hand
United Sates v. Kirschenblatt, 16
F.2d 202 (2d Cir. 1926)

White
Black



(1) 19

60. Terry v. State of Ohio

392 U.S. 1 (1968)

(That where a police officer observes unusual conduct which leads him
reasonably to conclude in light of his experience that criminal activity
may be afoot and that the persons with whom he is dealing may be
armed and presently dangerous, where in the course investigating this
behavior he identifies himself as a policeman and makes reasonable
inquiries, and where nothing in the initial stages of the encounter serves
to dispel his reasonable fear for his own or others safety, he is entitled
for the protection of himself and others in the area to conduct a
carefully limited search of the outer clothing of such persons in an
attempt to discover weapons which might be used to assault him. Such
a search is a reasonable search under the Fourth Amendment, and any
weapons seized may properly be introduced in evidence against the
person from whom they were taken.)
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Fourth Amendment

search and seizure

probable cause
specific and articulable facts

Fourteenth Amendment

hot pursuit

stop and frisk

(Terry)

(Martin
M cFadden)
(Chilton)

Warren
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(Katz)

(charge)

probable cause

(pat
down)
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a investigatory stop
arrest
a frisk of the outer
clothing for weapons
a full-blown
search for evidence of crime

Union Pac.
R. Co. v. Botsford, 141 U.S. 250, 251
(1891)

Katz v. United States, 389 U.S.
347, 351 (1967)

(expectation of privacy)
Harlan

Elkins v. United States, 364 U.S.
206,222 (1960)

Beck v. Ohio, 379 U.S. 89 (1964)
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(stop and frisk)

Mapp v. Ohio, 367 U.S.
643, 655 (1961)

Elkins v. United States, 364 U.S. 206,



24

222 (1960)
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Warden
v. Hayden, 387 U.S. 294, 310 (1967)

( )
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probable
cause

Katz v. United States,
389 U.S. 347 (1967); Beck v. Ohio,
379 U.S. 89, 96 (1964);

Warden v. Hayden, 387 U.S.
294 (1967) ( hot
pursuit)

Camara
v. Municipal Court, 387 U.S. 523,
534 -535, 536-537 (1967)

(specific and articul able facts)

Beck v. Ohio, supra; Rios v.
United States, 364 U.S. 253 (1960);
Henry v. United States, 361 U.S. 98
(1959)

Beck
v. Ohio, supra, at 97.
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Preston v. United States, 376 U.S.
364, 367 (1964)

Warden v. Hayden, 387 U.S.
294, 310 (1967) (

)
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United States v. Poller, 43 F.2d 911,
914 (C. A. 2d Cir. 1930)

Warden v. Hayden, 387
U.S. 294, 310 (1967) (

)
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(reasonable grounds to believe)

(reasonable
suspicion)
(probable cause)
reasonable suspicion
Douglas
reasonable
suspicion
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6l. Schneckloth v. Bustamonte

412 U.S. 218 (1973)

(When the subject of a search is not in custody and the State attempts to
justify a search on the basis of his consent, the Fourth and Fourteenth
Amendments require that it demonstrate that the consent was in fact
voluntarily given, and not the result of duress or coercion, express or
implied. Voluntariness is a question of fact to be determined from all
the circumstances, and while the subject's knowledge of a right to
refuse is a factor to be taken into account, the prosecution is not
required to demonstrate such knowledge as a prerequisite to
establishing a voluntary consent.)

consent searches the Fourth Amendment and the
Fourteenth Amendment voluntariness

Blackmun
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Alcala

Alcala
Alcala
Alcala




(1) 33

Miranda
(custodial interrogation)

Johnson v. Zerbst

Johnson

Johnson

Wolf v. Colorado

Frankfurter

Johnsonv.
Zerbst

1 304 U.S. 458 (1938).



Johnson

Johnson

Miranda
Miranda

Miranda

Miranda

Mar shall
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62. Californiav. Acervedo
500 U.S. 565 (1991)

(The police may search an automobile and the containers within it
where they have probable cause to believe contraband or evidence is
contained.)

Searches and seizures Automobile exception
probable cause

Blackmun

U. S v. Ross, 456 U.S. 798
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(1982) Carroll
(footlocker)

Arkanas v. Sanders, 442 U. S.
753 (1979) Chadwick

Ross Carroll

Sanders

Ross

United States v. Chadwick, 433 Carroll

U.S. 1(1977)
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Carroll
Sanders

Ross

Carroll Chadwick

Ross
Sanders
Ross

Carroll (
)

Chadwick (
) Ross

Sanders

Ross

Ross

Ross

Ross

Ross

Ross

Chadwick-Sanders

Ross
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?
Ross
Carroll
Chambers

Ross

Carroll

Carroll
Ross

Carroll

Scalia

Stevens
M ar shall

Ross Chadwick

Sanders
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Sanders

Chadwick

Ross
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63. Maryland v.

Jerome Edward Buie
494 U.S. 325 (1990)

(We conclude that by requiring a protective sweep to be justified by
probable cause to believe that a serious and demonstrable potentiality
for danger existed, the Court of Appeals of Maryland applied an
unnecessarily strict Fourth Amendment standard. The Fourth Amend-
ment permits a properly limited protective sweep in conjunction with
an in-home arrest when the searching officer possesses a reasonable
belief based on specific and articulable facts that the area to be swept
harbors an individual posing a danger to those on the arrest scene. We
therefore vacate the judgment below and remand this case to the Court
of Appeals of Maryland for further proceedings not inconsistent with
this opinion.)

felony robbery Fourth Amendment
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protective sweep specific and articulable facts
reasonable belief arrest
search probable cause
White
(Buie)
(Allen)

(Rozar)

(probable cause)
(reasonable
suspicion)
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probable cause

Michigan v. Long,
463 U.S. 1032, 1049-1050(1983) (
Terry v. Ohio, 392 U.S. 1, 21
(1968)),

Payton v.
New York, 445 U.S. 573, 602-603
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ik

Terry

Terry

amicus curiae

Terry v. Ohio, 392 U.S. at
20.
Terry

Camarav. Municipal Court of San
Francisco, 387 U.S. 523, 536 -537
(1967)
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Terry
Michigan v. Long, 463 U.S. Long
1032 (1983) Terry
Terry Terry
Terry Long
Terry

Long
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articulable
facts

Terry
Long

Chimel

Chimel

Chimel

Chimel

Chimel




(1) 47

64. United Statesv. White

401 U.S. 745 (1971)

D
(2)

(Concededly a police agent who conceals his police connections may
write down for official use his conversations with a defendant and
testify concerning them, without a warrant authorizing his encounters
with the defendant and without otherwise violating the latter's Fourth
Amendment rights. For constitutional purposes, no different result is
required if the agent instead of immediately reporting and transcribing
his conversations with defendant, either (1) simultaneously records
them with electronic equipment which he is carrying on his person, (2)
or carries radio equipment which simultaneously transmits the
conversations either to recording equipment located elsewhere or to
other agents monitoring the transmitting frequency. If the conduct and
revelations of an agent operating without electronic equipment do not
invade the defendant's constitutionally justifiable expectations of
privacy, neither does a simultaneous recording of the same
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conversations made by the agent or by others from transmissions
received from the agent to whom the defendant is talking and whose
trustworthiness the defendant necessarily risks.)

electronically overheard statements electronic
eavesdropping electronic surveillance
expectations of privacy a trusted accomplice
White
White
Hoffa ( Katz )
Katz
( Katz Katz

On Lee )
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On Lee

On Lee

On Lee

Katz

Olmstead
Goldman ( Katz
) On Lee

Katz
Katz

On Lee

Hoffa

)
@

Lewis
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()
On Lee
Harlan
Lopez
Lewis Hoffa
A B
( Lewis Hoffa )
( Lopez
Douglas ) A
On Lee Lopez B B
Berger Katz

Katz
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Lewis
Lopez (risk
analysis approach) )
On Lee Katz
expectations approach)

(trespass
analysis)

Lee

On Lee

On Lee

Lewis Hoffa

On
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25t

Mar shall

Douglas Harlan

On Lee

Brennan
Katz

Katz

On Lee

White

Lopez

(Lopez
Katz

Lopez

)

BRENNAN

On Lee

( On Lee

BRENNAN
L opez

On Lee
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65. Jacobson v. United States

503 U.S. 540 (1992)

(In their zeal to enforce the law, however, Government agents may not
originate a criminal design, implant in an innocent person's mind the
disposition to commit a criminal act, and then induce commission of
the crime so that the Government may prosecute. Where the
Government has induced an individual to break the law and the defense
of entrapment is at issue, as it was in this case, the prosecution must
prove beyond reasonable doubt that the defendant was disposed to
commit the criminal act prior to first being approached by Government
agents.)

entrapment disposition to commit a criminal act
predisposition induce commission of acrime
sting operation temptation of
acrime child pornography

White
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Keith Jacobson

(Child Protection Act (pre-teen sex)
of 1984) Keith Jacobson 2 1.
2 3. 4
(Bare boys )
(Bare boys )
Keith
Jacobson
Heartland
Institute for a New Tomorrow
HINT

(American Hedonist Society)

HINT
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HINT Produit Outaouais

HINT

Car
Long

Long

(Boys Who Love Boys)
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(Bare Boys)

sting operation

(Bare Boys)
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Sherman

Sorrells

O'Connor Kennedy
Scalla

Keith Jacobson
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Jacobson

Mr.
Jacobson

(young
boys in sex action fun)

Jacobson

Mr. Jacobson

Mr. Jacobson

Mr. Jacobson

Mr. Jacobson

Mr. Jacobson

Sherman
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Mr. Jacobson

Mr. Jacobson

Sorrells

Sherman

Mr. Jacobson

Mr. Jacobson
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Mr. Jacobson
Mr. Jacobson

Mr. Jacobson

Mr. Jacobson

Mr. Jacobson
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66. Mirandav. Arizona
384 U.S. 436 (1966)

(The prosecution may not use statements, whether exculpatory or
inculpatory, stemming from custodial interrogation of the defendant
from custodial interrogation of the defendant unless it demonstrates the
use of procedural safeguards effective to secure the privilege against
self-incrimination.)

(To summarize, we hold that when an individual is taken into custody
or otherwise deprived of his freedom by the authorities in any
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significant way and is subjected to questioning, the privilege against
self-incrimination is jeopardized. Procedura safeguards must be
employed to protect the privilege, and unless other fully effective
means are adopted to notify the person of his right of silence and to
assure that the exercise of the right will be scrupulously honored, the
following measures are required. He must be warned prior to any
questioning that he has the right remain silent, that anything he says can
be used against him in a court of law, that he has the right to the
presence of an attorney, and that if he cannot afford an attorney one will
be appointed for him prior to any questioning if he so desired.
Opportunity to exercise these rights must be afforded to him throughout
the interrogation. After such warnings have been given, and such
opportunity afforded him, the individual may knowingly and
intelligently waive these rights and agree to answer questions or make a
statement. But unless and until such warnings and waiver are
demonstrated by the prosecution at trial, no evidence obtained as a
result of interrogation can be used against him.)

privilege against self-incrimination right to counsel
Miranda warnings Mirandarights
exclusion of evidence
inadmissible in custody custodial interrogation
inculpatory statement incriminating statement
exculpatory statement
voluntary statement voluntarily given statement

Warren
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Escobedov.l1linois,
378 U.S. 478(1964)

Manuel

382
U.S. 924, 925, 937

Escobedo

Escobedo
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Cohens v.
Virginia, 6 Wheat. 264 384(1821)
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Wickersham

(People v. Portelli, 15N. Y. 2d
235 (1965))

Chambers v.
Florida, 309 U.S.227

(Blackburn v. Alabama, 361 U.S. 199,
206 (1996))



66

gt
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Escobedo

Townsend v. Sain, 372 U.S. 293
(1963)

Lynumn v. Illinois, 372
U.S. 528 (1963)

Haynes
v. Washington, 373 U.S. 503 (1963)



68 it

No. 759, Miranda v.
Arizona

NO. 760 Vignera v.
New York
No.

761, Westover v. United States

NO. 584, California v.
Stewart

Miranda

Stewart
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(United States v.

Grunewald, 233 F. 2d 556, 579,

581-582 (Frank, J., ) rev'd,
353 U.S. 391(1957))

( )

(Wigmore
(McNaughton rev.
1969))

(Malloy v. Hogan, 378
U.S. 1, 8 (1964))

Escobedo v. lllinois

Escobedo
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gt

Escobedo

Escobed
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Carnley v. Cochran, 360
U.S. 506, 513 (1962

Gideon v. Wainwright
(372 U.S. 335 (1963)) Douglasv.
Cadlifornia (372 U.S. 353 (1963))
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gt

Escobedo
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White Harlan Stewart
)
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67. New York v. Quarles

467 U.S. 649 (1984)

(We hold that there is a "public safety” exception to the requirement
that Miranda warnings be given before a suspect's answers may be
admitted into evidence, and that the availability of that exception does
not depend upon the motivation of the individual officersinvolved.)

Mirandawarning Mirandarights
exclusion of evidence inadmissible
public safety in custody custodial
Interrogation incriminating statement

presumable coerced environment

Rehnquist

Frank
Kraft Sal Scarring
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Big Ben

A&P

Kraft

Kraft

Kraft

Kraft

Kraft

Kraft

Kraft

Kraft

Mirandav. Arizona, 384 U.S.
436

85
App. Div. 2d, 447 N.Y.S. 2d 84
(1981).

58 N.Y. 2d 664

(1982).

Kraft

Kraft

58 N.Y. 2d 664
461
U.S 942 (1983)
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SRR

58 N.Y. 2d. 664

United
States v. Washington, 431 U.S. 181,
187 (1977)

Michigan v. Tucker, 417 U.S. 433,
444 (1974)

Michigan v. Tucker
at 444.

Davisv.
North Carolina, 384, U.S. 737
(1966)
Kraft

Cdlifornia v.
Beheler, 463, 495 (1977)
Quarles
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Kraft

Quarles

Kraft

Quarles
Kraft

Quarles



80

SRR

Kraft
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68. |llinoisv. Perkins
496 U.S. 292 (1990)

(The use of undercover agents is a recognized law enforcement
technique, often employed in the prison context to detect violence
against correctiona officials or inmates, as well as for the purposes
served here. The interests protected by Miranda are not implicated in
these cases, and the warnings are not required to safeguard the
congtitutional rights of inmates who make voluntary statements to
undercover agents.)

undercover detective undercover agent custodial
interrogation Miranda warning
admissibility of evidence

Kennedy

Perkins
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Perkins
Miranda
warnings
I
Richard
Stephenson
Donald Charlton
Lloyd
Perkins
Charlton
Charlton
Stephenson
Charlton
Charlton
Perkins
Perkins

Stephenson

Stephenson

Charlton

John Parisi

Charlton
Perkins

Parisi

Stephenson

Vito
Charlton

Charlton
Parisi  Parisi

Perkins

Charlton

Parisi

Perkins

Bianco

Charlton

Charlton

Parisi



(I1) 83

Charlton

Stephenson Parisi

Parisi

Stephenson

Parisi

Miranda v. Arizona 384 U.S.
436 (1966)

493
U.S. 808 (1989)

Mirandav. Arizona

V. McCarty
1984

Berkenmer
468 U.S. 420, 430

Miranda
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Miranda
Miranda Miranda
Parisi
Parisi
Stephenson
Hoffa v. United
States, 385 U.S. 293 (1966)
Miranda
Hoffa
Hoffa
Miranda Partin
Hoffa Partin
Hoffa

Hoffa
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Partin  Hoffa

Hoffa

Mathis v. United States,
391 U.S. 1 (1968)

Massiah v. United States,377 U.S. Brennan
201 (1964) M ar shall
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69. Brodenkircher v.Hayes
434 U.S. 357 (1978)

(The Due Process Clause of the Fourteenth Amendment is not violated
when a state prosecutor carries out a threat made during plea
negotiations to have the accused reindicted on more serious charges on
which heis plainly subject to prosecution if he does not plead guilty to
the offenses with which he was originally charged.)

vindictiveness Habitual Criminal Act writ of habeas
corpus
Stewart
Hayes
Hayes
Paul Hayes

(Habitual Criminal Act)
(Fayette County,
KY.) Hayes
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v. Perry

Hayes

Hayes

Hayes
Hayes

Blackledge

(Blackledge v. Allison)

Brady v. United States

Alabama

v. New York

Boykin v.

Santobello
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North Carolina v. Pearce

Sates)
Blackledge v. Perry
Pearce  Perry
(Colten v. Kentucky; Chaffin v.
Stynchombe)
Stynchombe)

(Blackledge v. Perry)

North Carolina v.
Pearce Black

(Chaffin w.
Synchombe)

Hayes

(Brady v. United

(Chaffin v.
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McCree

Pearce

Black, Brennan Marshall Powell

Pearce  Perry
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70. New York v. U.S.

505 U.S. 144 (1992)

(Congress enacted the Low-Level Radioactive Waste Policy Amend-
ments Act of 1985 imposes upon State the obligation to provide for the
disposal of waste generated within their borders, and contains three
provisons setting forth ‘incentives to States to comply with that
obligation.)

(Low-Level Radioactive Waste Policy Act's ‘take title' provision,
offering states choice of either accepting ownership of waste generated
within their borders or regulating according to instructions of Congress
was outside Congress enumerated powers and infringed upon state
sovereignty in violation of Tenth Amendment.)

the Low-L evel Radioactive Waste Policy Amendments Act of 1985
Guarantee Clause, Const. 1V, § 4

Cooperative Federalism Commerce Clause,
Const. Art. 1, § 8,cl. 3 Spending Clause, Const. Art. |, §
8,c.1 state law preempted by federal regulation

O'connor




92 %

(the
L ow-L evel Radioactive Waste Policy
mendments Act of 1985) (Guarantee Clause)

(incentives)

(the monetary incentives)

()

()
(Secretary of Energy)

()

(the access incentives)

(the take (a

title provision)

(Commerce Clause)
(Spending Clause)
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(b)

( Hodel v. Virginia Surface
Mining & Reclamation Assn., Inc.,
452 U.S. 264 (1981))
(Constitutional  Convention)

(©

(spending power)

( South Dakota v. Dole,
483 U.S. 203 (1987))

(cooperative federalism)

Hodel )
(d)

(€)

Dole

)

Hodel
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()

_ Clause)

(h)

(altermative arguments)

(i)

estop)

(Guarantee
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71. City of Boernev. Flores
521 U.S. 507 (1997)

D
2)

(The Religious Freedom Restoration Act of 1993 [RFRA] prohibits
government from substantially burdening a person's exercise of religion
even if the burden results from a rule of general applicability unless the
government can demonstrate the burden (1) is in furtherance of a
compelling governmental interest; and (2) is the least restrictive means
of furthering that...... interest. RFRA's mandate applies to any branch of
Federal or State Government, to all officials, and to other persons
acting under color of law. Its universal coverage includes ‘al Federal
and State law, and the implementation of that law, whether statutory or
otherwise, and whether adopted before or after RFRA's enactment.)

(Religious Freedom Restoration Act [RFRA] exceeds Congress power
under 8 5 of Fourteenth Amendment to enforce provisions of
Fourteenth Amendment; RFRA contradicts principles necessary to




9 %

maintain separation of powers and federal-state balance. RFRA is also
out of proportion to supposed remedia or preventative object, displaces
laws and prohibits official actions in almost every level of government,
and constitutes considerable congressional intrusion into states
traditional prerogatives and general authority to regulate.)

Religious Freedom Restoration Act of 1993

Free Exercise Clause, Const. 1st Amend. balancing
test compelling governmental interest
the least restrictive means Congressiona enforement

power under U.S. Const. 14th Amend., § 5
remedial nature of the Enforement Clause
self-executing interlocutory appeal

Kennedy

(enforcement
power)
(Boerne, Texas)
(San Antonio) (interlocutory appeal)
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@
(RFRA)
o Employment
Div. Dept. of Human Resources of
Oregon v. Smith, 494 U.S. 872 (1990)

(peyote,
) (Oregon)

(Free Exercise Clause)
Sherbert v.
Verner, 374 U.S. 398 (1963)
(balancing test)

RFRA
(1)
(compelling
governmental interest) (2)
(the least
restrictive means)
42
U.S.C. §2000bb-1
§

2000bb-2(1)

§2000 bb-3(a)

(b) RFRA

(constitutional right of
the free exercise of religion)

South Caroling V.
Katzenbach, 383 U.S. 301 (1966)
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&

(self-executing substantive

rights againgt the States)

(self-executing prohibitions on
government action)

RFRA

(c) RFRA § 2000 bb-2(1)
§2000
bb-3(a)
RFRA
(Voting Rights Act)
Katzenbach
RFRA Smith
RFRA
RFRA

RFRA
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72. Printzv. U.S.

521 U.S. 898 (1997)

(Interim obligations imposed upon states chief law enforcement
officers CLEQ) by Brady Handgun Violence Prevention Act of 1993,
including obligations to conduct background checks on prospective
handgun purchasers and to accept completed handgun-applicant
statements from firearms dealers, impose unconstitutional obligation on
state officers to execute federal laws.)

Brady Handgun Violence Prevention Act of 1993
state's chief law enforcement officers

enforcement power dual sovereignty essential
postul ates double security
Scalia

(Attorney General)
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(inoperative)

(©)
(interim
provisions)
(Montana) (Arizona)
(county sheriff)

(@

(b)
1

(The Federalist)

2

(without
the States' consent)
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(c)
(dual
sovereignty)

(e

(double security) (Commerce Clause)

(Necessary and Proper
(d) Clause)
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/3. Dames & Moorev. Regan

453 U.S. 654 (1981)

(The President was authorized to nullify the attachments and order the
transfer of Iranian assets by the provision of the IEEPA, 50 U.S.C. §
1702(a)(1)(B).)

(On the basis of the inferences to be drawn from the character of the
legislation, such as the IEEPA and the Hostage Act, which Congress
has enacted in the area of the President's authority to deal with
international crises, and from the history of congressional acquiescence
in executive claims settlement, the President was authorized to suspend
claims pursuant to the Executive Order in question here.)

attachment sovereign immunity Hostage Act
acquiescence foreign policy frozen assets
International Emergency Economic Power Act

Rehnquist
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(International Emergency
Economic Power Act IEEPA, 50
US.CA. §§ 1701-1706)
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Justice
Jackson

Youngstown Sheet &
Tube Co. v. Sawyer

(Justice
Jackson)
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o (a®)

(A)
D
@)

©)
(B)

Hostage Act, 22 U.S.CA.
§1732
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22

US.CA. § 1732

D

(2)




(1) 107

Justice Frankfurter Youngstown

(Tucker
Act)



108 o

(Tucker Act) Powell

Stevens
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74. Perpich v.

Department of Defense
496 U.S. 334 (1990)

(Plain language of Article | of United States Constitution, read as
whole, established that Congress could authorize members of National
Guard of United States to be ordered to active federal duty for purposes
of training outside United States without either consent of state
governor or declaration of national emergency.)

governor gubernatorial veto militia
national guard

Stevens

Montgomery
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Montgomery

(rehearing en
banc)

Montgomery
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Dick

Wickersham

Dick
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Cox v. Wood 247 U.S. 3
(1918)

Montgomery

Montgomery
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Dunne v. People
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Wickersham
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Montgomery

Montgomery

Montgomery

Tarble 80 U.S. (13 Wall.)
397 (1872)
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75. Loving v. U.S.

517 U.S. 748 (1996)

(Separation-of-powers principles did not preclude Congress from
delegating its constitutional authority to President to define aggravating
factors that permit imposition of statutory penalty of death in military
capital cases, and once delegated power by Congress, President had
competency to act in his office of Commander in Chief to prescribe
aggravating factors without further guidance.)

court martial capital punishment separation of
powers

Kennedy

Hood Dwight
Loving Killeen
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Loving
(Articles of War)
(Continental
Loving Congress)
(ucmy
1
2
Loving 3
Loving
Loving o
U.S. v. Curtis
Loving

UCMJ
UCMJ



118 =4

1
2
3
4 Loving
1 4
Loving
Furman v.
Georgia, 408 U.S. 238 (1972) Furman
UCMJ RCM
u.s
v. Matthews, 16 M.J. 354
Matthews
Matthews
RCM 1004
10 U.S.C. §852(a)(1)
Furman
Loving
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Loving
RCM 1004

Loving
RCM1004
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Loving

RCM 1004

Loving

Loving

Mutiny

Loving

Loving
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UCMJ

UCMJ

UCMJ

Curtis
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UCMJ

UCMJ

UCMJ

o

o a
RCM 1004
Loving
o UCMJ
Furman
(@]
Furman
Furman
(@]
C
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A.L.A. Schechter Poultry Corp. v.

U.S., 295 U.S. 495 (1935)

Panama

Refining Co. v. Ryan, 293 U.S. 388

(1935)

Loving

U.S. v. Curtis

U.S. v. Mazurie, 419 U.S. 544
(1975) Curtis

Orloff .
Willoughby, 345 U.S. 83 (1953)
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RCM 1004
Loving

Stevens
Souter Ginsburg Breyer

Scalia

Scalia
O'Conner

Soloriov. U.S., 483 U.S.
435 (1987)

Solorio

Solorio

Solorio
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William  Mary
1689 Mutiny

Thomas

Loving
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Scalia
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76. Edmond v. U.S.

520 U.S. 651 (1997)

(Appointment of judges of Coast Guard Court of Criminal Appeals is
vested by statute (Article 1l of the Constitution)in Secretary of
Transportation, and judge of Court of Criminal Appeals is "inferior
officer" for purposes of appointments clause, so that grant of authority
to appoint to Secretary of Transportation does not violate appointments

clause.)

appointment clause court of appeals for the armed forces
judge inferior officer

Scalia
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Baum
Bridgman
Baum Bridgman Ryder v. U.S,,
515 U.S. 177 (1995)

Weiss v. United States, 510
U.S. 163 (1994)

Ryder
Ryder

Weiss

Baum Baum
Weiss Bridgman

us wv.
Ryder
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(49 U.S.C. §323(a))

UCMJ

a (49 U.SC. §323(3)
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Weiss

Weiss

UCMJ
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Buckley v. Valo,
424 U.S. 1 (1976)

Hamilton
Morrison v. Olson, 487 U.S. 654
(1988)
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Morrison

Morrison

Morrison

Buckley
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@
(c)

(b)

Freytag v.
Commissioner, 501 U.S. 868 (1991)

Freytag
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Freytag

Souter

Morrisonv. Olson

Morrison

Morrison
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Weiss

Weiss v. U.S.
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77. Pennsylvania Department of
Correctionsv. Yeskey

524 U.S. 206 1998)

(That title of the Americans with Disabilities Act of 1990 ADA)
prohibiting 'public entity’ from discriminating against ‘qualified
individual with a disability' on account of that individual's disability,
applied to inmates in state prisons.)

Prison Motivationa Boot Camp Americans with
Disabilities Act of 1990 o Age
Discrimination in Employment Act of 1967
canon of construction doctrine of constitutional doubt
public entity
Scalia

(Pennsylvania correctional
(Ronald facility)
Yeskey)
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(Motivational Boot Camp)

(hypertension)

(the
Commonwealth of Pennsylvanias
Department of Corrections)

o
(the Americans with
Disahilities Act of 1990 [ADA], 42
U.S.C. §12131 et seq.)
(public entity)

Gregory v. Aschcrof
501 U.S. 452 1991)

Gregory

(the Age Discrimination
in Employment Act of 1967 [ADEA],
29 U.S.C. §621 et seq.)

(canon of construction)

Gregory

("benefits of the services, programs,
or activities of a public entity", §
12132) (ambiguity)
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("qualified individual with a disability™)

(voluntariness)

("eligible™) ("participate”)

institutionalization)

(penal institutions)

(the doctrine of constitutional

doubt)

Services)

(brief)

(Commerce Clause)

(Public
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78. Atherton v. FDIC

519 U.S. 213 (1997)

(Federa law 12 U.SA § 1821(K) setting forth gross negligence
standard provides only a floor, a guarantee that officers and directors
must meet at least a gross negligence standard,and it does not stand in
the way of a stricter state-law standard making directors and officers
liable for conduct, such as simple negligence, that is less culpable than
gross negligence.)

common law gross negligence simple negligence
bank

Breyer

City Federal Savings Bank

(City Federal) The

I Resolution Trust Corporation RCT
City Federa
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k (12U.SC. §1821K)

RTC City Federa

(103 Stat. 243, 12 U.S.C. §
1821(K))

City Federal
RTC

Briggs V.
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Spaulding, 141 U.S. 132 (1891)
Erie R. Co. v. Tompkins, 304
U.S. 64 (1938)

Briggs FDIC RTC
Erie
FDIC
FDIC

Madison
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Andrew
Jackson
Taney
Salmon P.
Chase
1933

National Bank v. Commonwealth,
9 Wall. 353 (1869) National Bank
McCulloch

FDIC

Edgar v. MITE Corp.,
457 U.S. 624 (1982).
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FDIC OTS
FDIC
OTS
Briggs
FDIC OTS
Briggs
oTS

O'Melveny

FDIC

Milwaukee v. Illinois,
451 U.S. 304 (1981)

Briggs
Erie R.
Co. v. Tompkins
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Riegle
Garn
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O'Conner
Scalia  Thomas
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79. M astrobuono v.

Shear son L ehman Hutton, Inc.
514 U.S.52 (1995)

(That if contracting parties agree to include clams for punitive
damages within the issues to be arbitrated, the FAA ensures that their
agreement will be enforced according to its terms even if arule of state
law would otherwise exclude such claims form arbitration.)

arbitration provision choice-of-law provision
Federal Arbitration Act(FAA) Rules of the National
Association of Securities Dedlers arbitrator

punitive damages

Stevens

Nick Diminico
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Allied-Bruce Terminix Cos. v. Dobson,

513 U.S. 265(1995)

Breyer

Volt
Information Sciences, Inc. v. Board
of Trustees of Leland Stanford Junior
Univ., 489 U.S. 468(1989)

Allied-Bruce
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Thomas

Volt
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80. S.E.C. v. Variable Annuity Co.

359 U.S. 65 (1959)

McCarran-Ferguson

(Such "variable annuity" contracts are "securities’ which must be
registered with the Securities and Exchange Commission under the
Securities Act of 1933, and the issuers are subject to regulation under
the Investment Act of 1940, since such contracts are not "insurance"
policies or "annuity" contracts and respondents are not "insurance"
companies or engage in the "business of insurance," within the meaning
of the exemption provisions of those Acts or the McCarran-Ferguson
Act.)

annuity annuity contract variable annuities
Insurance Investment risk-taking

fixed return securities morality risk

underwriting of risk exemption provision

Douglas
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McCarran-Ferguson
Act, 59 Stat. 33, 15 U.S.C. §1011

(b)

McCarran-Ferguson Act
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McCarran-
Ferguson Act (b) (College Retirement Equities)
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(freeze)

Brennan
Stewart



() 153

(schedules)
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(voting trust)
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(fixed-dollar
term life insurance)
(disability waiver of premium
insurance)

Variable Annuity Life
Insurance Company (VALIC)

45%
85% 87%
89%

92%
(declining term life insurance)

0.15%
1.8%
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(incontestability)

(replacement)

(pay-in
period)

1.8%

(waiver of premium coverage)

(payments certain)

survivor annuity)

(disclosure policy)
@)

(joint and
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(a function of the status of the (collective longevity)
portfolio) (assumption)
3.5%
(longevity
(capital contribution) assumptions)
8% 10 11%
(pay-out)
1.8%

(pay-in period)

(locked in)
(cash in
his chips)
3.5%
0.9971 (wrung out)
1.8%

(annual surcharge)
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VALIC

security)

(dispensing powers)

#h

(senior
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(general
regulatory scheme)

Harlan
Frankfurter Clark Whittaker

(Variable Annuity
Life Insurance Company of America)
(VALIC)
(Equity Annuity Life Insurance
Company)(EALIC)

VALIC

VALIC

(Teachers

Insurance and Annuity
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Association)

(College Retirement Equities
Fund)

Participating Annuity Life Insurance
Company

VALIC
EALIC

United States v. South-Eastern
Underwriters Assn.,322 U.S. 533

(Term)
v. National Casualty Co., 357 U.S.
560

McCarran
(niggardly construction)

Paul v.
Virginia, 8 Wall. 168
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Healy
Paul
(face-amount installment
certificates)
(
(
Byrnes
(platform)
(United
States v. South-Eastern Urderwriters
Assn., Supra.)
Paul McCarran Act
Rebinson

South-Eastern
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81. Scheiber v. Burlington

Northern, Inc.
472 U. S. 1 (1985)

(Recession of hostile tender offer and replacement with friendly
take-over agreement, although causing diminution in payment to
shareholders who had tendered their shares pursuant to tender offer, did
not violate provision in Securities Exchange Act of 1934 [15 U.S.C.
8 78n(e)] prohibiting use of manipulative practices in tender offers,
where cancellation of tender offer was not accompanied by any
mi srepresentation, nondissclosure, or deception.)

sgueeze-out merger golden parachute agreement
manipulative act tender offer
Burger

Burlington Northern, Inc.  El Paso Gas
Co. Burlington
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Burlington EIl Paso

El Paso Burlington El Paso 14(e)
El Paso
Schreiber Burlington
Burlington El Paso .
El Paso | Schreiber
Burlington Burlington
El Paso
Burlington (1)
14(e) Schreiber
)
14(e)
El Paso 3
4 El Paso
14(e)
(5) El Paso
10(b) 15U.S.C.
Burlington 78] (b)
Williams Act 14(e)

Barbara Schreiber

14(e)
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14(e)

14(e) ( 15
78n(e) )15 U.S.C.78n(e)

14(e)

14(e)

14(e)

10(b)

Ernst & Ernst v. Hochfelder, 425 U.S.
185, 199 (1976)
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10(b)

10(b)

Santa Fe Industries, Inc. v.
Green, 430 U.S. 462, 476-477 (1977)

14(e)

10(b)

10(b)

Securities
Industry Assn. v. Board of Governors,
FRS, 468 U.S. 207,218 (1984)

14(e)

14(e)
Williams Act
Williams Act

Rondeau v.
Mosinee Paper Corp., 422 U.S. 49,58
(1975)

Williams Act
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Williams
10b-5

10(b)

113 Cong. Rec. 24664 (1967)

510

Williams Act
13(d)
13(e) 14(d) 14(e) 14(f)
13(d) 14(d)
14(f)
13(e) 14(d)

14(e)

10(b) 17 CFR 240(1984

17 240 )
Williams Act
14(e)
14(e)
14(e)
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472U.S. 1, 13

El Paso

El Paso
Burlington

«( ) El Paso

14(e)

Ernst & Ernst v.

Hochfelder, 425 U.S. 199

14(e)




(1) 169

82. Blue Chip Stampsv.

Manor Drug Stores
421 U.S. 723 (1975)

Birnbaum

(A private damages action under Rule 10b-5 is confined to actual
purchasers or sellers of securities and the Birnbaum rule bars
respondent from maintaining this suit.)

mi srepresentation class action damages
actual purchasers actual sellers
Rehnquist

Blue Old Blue Chip
Chip Stamps Co.(Old Blue Chip)( Blue Chip Stamps(New Blue
) Chip) Old Blue Chip
New Blue Chip
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SEC

Central District

Old and New Blue Chip Old Blue

Chip New
Blue Chip Blue
Chip

( )

Blue Chip

SEC
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b
Kardon v.
National Gypsum Co.
a J.I. Case Co. v.
Borak
Birnbaum
b
b -5 b -5
240.10 b -5
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b b -5
b
a
b
b
c b -5
b Kardon
Birnbaum
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b
b
b
Birnbaum b
in
connection with the purchase or sale
of securities
a
(in the offer
or sale of securities)
Birnbaum
a
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Birnbaum
b -5
Birnbaum
Birnbaum
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-5 Friendly
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Fletcher
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Birnbaum

Birnbaum

b -5

Birnbaum
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b b Birnbaum
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AV
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83. Ernst & Ernst v. Hochfelder

425 U.S. 185 (1976)

b -5

(A private cause of action for damages will not lie under 10(b) and
Rule 10(b)-5 in the absence of any allegation of "scienter"-intent to
deceive, manipulative, or defraud on the defendant's part.)

scienter full disclosure of material information
civil remedies

Powell
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(negligence nonfea-
sance)
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(scienter)
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A remedial legislation
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84. Merrill Lynch, Pierce, Fenner
& Smith v. Curran

456 U.S.353 (1982)

(A private party may maintain an action for damages caused by a
violation of the CEA (Commaodity Exchange Act)).

Commodity Exchange Act futures trading
judicial remedies specul ator investor
hedging price manipulation fraudulent
conduct damages private cause of action
implied rights of action private party
contemporary legal context intent of Congress

Stevens

Commodity Futures
Trading Commission Act of 1974
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Commodity Exchange Act

Commodity Futures
Exchange Commission

)

futures commission

merchant floor
broker

commodity pool

operator

(b)

(©)

622F.2d 216  638F.2d
283
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Stevens

executory
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Hill v. Wallace, 259 U.S. 44

Olsen, 26U.S.1 (1923)
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statutory scheme

Attorney General

cease-and-desi st
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parens patriae

80-203
80-203

Engel

private right of action

Phillips
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80-757 80-895  80-936

Bangor  Aroostook

80-757
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cause of action
discovery
motion
Cannon v. University of
Chicago, 441 U.S. 677, 717 (1979)
Friendly
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Texas & Pacific R.
Co. v. Rigshy, 241 U.S. 33 (1916)
Mansfield

Rigsby
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Rigsby Cort v. Ash
\%
Rigshy
Cort. v. Ash, 422 U.S. 66
(1975) Cannon v. University of
private litigant Chicago

441 U.S,, at 696-697
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Title IX J 1.
Case Co. v. Borak

Cort. 10b-5
v. Ash
441
U.S., at 698-699
Chicago Mercantile
Exchange v. Deaktor 414 U.S. 113
(2973)
Cort. v. 9(b)
Ash
5a
Blue Chip
Stamps v. Manor Drug Store, 421 U.S.
723, 730 (1975) Cort. v.
Ash

10b-5
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5a(8) (7 U.S.C. 7a(8))
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5a(11)

5a(11)

Poage

Talmadge

2(a)(1)

McGovern
Clark

201

Conference
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4b,(7 U.S. C.6b)

VI
(@) (b)

causal connection
4b

80-203
4b
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Ash

Friendly

4b

Cort v. Ash

4b

Cort v.

Deaktor

Cort v. Ash
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10b-5
Blue

Chip Stamps v. Manor Drug Stores,
421 U.S,, at 745

10b-5

Powell
Rehnquist O'Connor

Transamerica Mortgage
Advisors, Inc. (TAMA) v. Lewis, 444
U.S. 11, 15-16 (1979)
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implication
inquiry

dispositive question

(inaction)

Goodman v. H. Hertz & Co., 265 F.
Supp. 440(1967) Restatement
of Torts (1938)

Goodman

265 F. Supp., 447

Goodman

Goodman

Restatement of
Torts

Touche Ross &
Co. v. Redington, 442 U.S. 560, 568
(1979)

TAMA, 444 U.S, at

24 Goodman
Goodman
(
) Goodman
Goodman
[
]...
TAMA 17-18
Goodman
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Goodman
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Goodman
H.R.Rep.N0.93-975,P.46
1974

TAMA, 444U.S. at 19

Goodman

Touche Ross & Co. v. Redington,
442 U.S., at 577
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Goodman

Cannon v. University of Chicago,
1 441 U.S. 677, 749(1979) Powell
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85. Kern County Land Co. v.

Occidental Petroleum Corp.
411 U.S. 582 (1973)

(The Supreme Court held that where first corporation acquired more
than 10% of outstanding stock of target corporation by cash tender
offer but its takeover efforts were blocked by defensive merger between
target corporation and acquiring corporation and first corporation
became irrevocably entitled to exchange its shares of the target
corporation for shares of acquiring corporation's preference stock when
the merger agreement was signed and first corporation was not an
insider when it made its stock tender offer, the transactions did not
constitute "sales’ within meaning of statute relating to recovery of
short-swing profits by insiders......)

target corporation short-swing profits
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cash tender offer inside information
takeover preference stock option

White

Tenneco Kern

Occidental ( )
Kern
(tender
offer) Occidental Kern Tenneco
Kern ( (preference stock)
) Tenneco
(renew)
Tenneco
Kern Occidental
Tenneco ( Tenneco
) (merger) Occidental
Occidental
(option) (sales)
Tenneco ©
Kern
Tenneco
Tenneco
Occidental

Tenneco
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(1) (4)
(sale)
merger
(position of
an insider)
Kern
(control) Kern
(5)
(2
(3 (6)
()
(injunctive
actions)
Kern

Kern
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(premium)
(10)
C))
(call potion)
Douglas, Brennan  Stewart
Blau v.
Lamb
C)

(subjective approach)

(10)
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86. Montague & Co. v. Lowry

193 U.S. 38 1904

(An association of wholesale dealersin tiles, mantels, and grates in San
Francisco and vicinity, and nonresident manufacturers of tiles and fire
place fixtures, in which the dealers agree not to purchase from
manufacturers not members of the association, and not to sell unset tile
to nonmembers for less than list prices, which are more than 50 per
cent higher than prices to members, while the manufactures agree not
to sell their products or wares to nonmembers at any price, under
penalty of forfeiture of membership, is an agreement or combination in
restraint of trade within the meaning of the anti-trust.)

wholesale dealer executive committee by-laws
list prices non-resident member
active member restrained trade

Peckham
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(list prices)
( (unset tile)
)
(non-resident) (
) ( (list
active members) prices)
50%

(executive committee)
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87. Broadcast Music, Inc. v. CBS

441 U.S. 1 (1979)

(The blanket license is not a naked restraint of trade with no purpose
except stifling of competition, but rather accompanies the integration of
sales, monitoring, and enforcement against unauthorized copyright use,
which would be difficult and expensive problems if left to individual
users and copyright owners. We cannot agree that it shoud automati-
cally be declared illegal in all of its many manifestations. Rather, when
attacked, it should be subjected to a more discriminating examination
under the rule of reason.)

price fixing blanket license illegal per se
Sherman Act transaction cost
joint venture

White
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Columbia Broadcasting

System, Inc., et a. CBS)
American Society

of Composers, Authors and Publishers,

etd. ASCAP) Broadcast
Music, Inc., et al. BMI)
ASCAP BMI CBS
CBSE
CBS
ASCAP BMI

ASCAP

ASCAP

ASCAP

ASCAP

CBS

BMI
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ASCAP

ASCAP ASCAP

ASCAP

60

ASCAP

CBS

ASCAP

ASCAP
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BMI
ASCAP

ASCAP

ASCAP

ASCAP

(joint venture)
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88. U. S. v. Trans-Missouri
Freight Ass'n,

V. 166 U.S. 290 (1897)

(An agreement between a number of competing railroads engaged in
interstate traffic "for the purpose of mutual protection by establishing
and maintaining reasonable rates, rules, and regulations on all freight
traffic, both through and local,” and forming an association to govern
al the companies, and a violation of which subjects the defaulting
company to a pecuniary penalty, is an agreement or combination in
restraint of trade or commerce, in the meaning of the anti-trust law,
though each party to the agreement, may withdraw therefrom on giving
30 days notice.)

the Sherman Act monopoly price fixing
reasonable rates contract in restraint of trade or
commerce

Peckham
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Trans-Missouri
Freight Association



(I1) 213

White

(general
law)

(genera principles of
law)
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(restraint of trade)

(every contract in restraint of
trade)

Maule Rannie v.
Irvine
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89. NCAA v. Board of Regents of

University of Oklahoma et al
468 U.S. 85 (1984)

(Horizontal price fixing and output limitation are ordinarily condemned
as a matter of law under an "illegal per se" approach because the
probability that these practices are anticompetitive is so high; a per se
rule is applied when "the practice facially appears to be one that would
always or almost always tend to restrict competition and decrease
output.” In such circumstances a restraint is presumed unreasonable
without inquiry into the particular market context in which it is found.
Nevertheless, we have decided that it would be inappropriate to apply a
per se rule to this case. What is critica is that this case involves an
industry in which horizontal restraints on competition are essential if
the product isto be available at all.

NCAA contract in restraint of trade or
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commerce anticompetitive horizontal restraint
illegal per se procompetitive
rule of reason joint venture amateurism
Stevens
NCAA
(]
Nationa Collegiate Athletic Association CFA
NCAA) NBC
NCAA NCAA CFA
CFA-NBC
(College
Football Association CFA)
CFA NCAA CFA
NCAA
NCAA CFA
NCAA

CFA
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NCAA

NCAA

NCAA

NCAA

Broadcast Music, Inc. v. Columbia
Broadcasting System, Inc., 441 U.S.
1, 19-20 (1979)

NCAA
NCAA

NCAA

NCAA

Broadcast Music
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(procompetitive) (rule of reason)
Continental T.V., Inc. v. GTE Sylvania
Inc.

Broadcast Music

(joint
venture)
NCAA NCAA
Broadcast Music
NCAA
NCAA
NCAA
NCAA
NCAA
NCAA
NCAA

NCAA
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NCAA

NCAA

NCAA NCAA

NCAA

NCAA

NCAA
NCAA

NCAA

NCAA

White
Reghnquest
NCAA

NCAA
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NCAA

NCAA

NCAA

NCAA

NCAA

NCAA

NCAA

NCAA

NCAA
NCAA
(profit-
maximizer)

NCAA



(I 221

NCAA
NCAA
NCAA

NCAA
NCAA
NCAA

NCAA
NCAA
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90. Northwest Wholesale
Stationers, Inc. v. Pacific
Stationery & Printing Co.

472 U.S. 284 (1985)

D)

(2)
3

(Retail office supply sued nonprofit cooperative buying association
claming that retailer's expulsion violated the Sherman Anti-Trust Act
as a concerted refusal to deal. The supreme Court held that: (1) section
four of the Robinson-Patman Price Discrimination Act does not grant
cooperatives an exception from the Act and is not an exemption of or
repeal of any portion of the Sherman Act  (2) absent of procedural
safeguards was not determinative of antitrust analysis (3) absent
showing that the cooperative possessed market power to a business
element necessary for effective competition.)

Sherman Act rule of reason New York Stock
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Exchange Stock Exchange Act

concerted refusal exchange self-regulation
Robinson-Patman Act boycotts

grandfather clause summary judgment

Brennan

Northwest

(per
se violation) (Sherman Act) Northwest

Pacific Stationery, Inc.

Pacific
(discovery) Northwest
(summary judgement) Northwest
Pacific
Northwest Pacific
Wholesale Stationer (grandfather-clause)

Northwest
Pacific
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(rule of reason)

Pacific
Northwest
Pacific
Pacific
Northwest
A Silver v. New
Pacific York Stock Exchange
Pacific o Oregon
(Sherman Act)
Northwest
Silver
(per se
liability)
(Securities Exchange Act)
Pacific

(restraint)
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(
)
(Robinson-
Patman Act)
Northwest
Northwest
B

Pacific

(per se rule)
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Northwest

Pacific

Pacific
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O1. Lorian Journal Co. v.
United States

342 U.S. 143(1951)

(Assuming the interstate character of the commerce involved, it seems
clear that if al the newspapers in a city, in order to monopolize the
dissemination of news and advertising by eliminating a competing
radio station, conspired to accept no advertisements from anyone who
advertised over that station, they would violate Section 1 and Section 2
of the Sherman Act.)

interstate commerce monopoly Sherman Act
injunction boycott freedom of the press

Burton
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Lorain
Lorain Journal Co.

Lorain Journal Co.
Lorain
Lorain
Times-Herald

Lorain Journal Co. Lorain

Elyria-Lorain
Broadcasting Co.
Lorain
WEOL
Elyria, Oberlin,

Elyria
WEOL
Lorain

WEOL Lorain Journal Co.

WEOL

Lorain Journal Co.

1

WEOL
Lorain
Lorain Journal Co.

WEOL

The Lorain Journa
Company

2 Lorain

Journal Co.

The Lorain Journa
Company o
Expediting Act of 1903

D

WEOL
WEOL

Lorain
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2

WEOL

WEOL

WEOL

(©)

4
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92. Aspen Skiing Co. v. Aspen
Highlands Skiing Corp.

472 U.S. 585 (1985)

(There is no genera duty for a monopolist to cooperate with a rival.
However, it seems clear under this case that as a firm gains market
power its freedom to refuse to deal with another firm is qualified by the
need for avalid business justification. If an essential facility or resource
is involved, a monopolist would be required to cooperate with smaller
rivals under the essential facilities doctrine.)

monopoly monopolization market power
refuse to deal essentia facilities doctrine

Stevens
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Aspen Skiing Company
Ski Co. Aspen

monopoly power

Sherman Act

Ski Co. Aspen

Aspen
Highlands

Highlands

175
18.5%
16.8
77
13.2
35
Ski Co.  Highlands

Aspen

All-Aspen
Ski Co.
Highlands
13.2
Ski Co.
Aspen
13.2
Highlands
Highlands
Highlands
15
Ski Co.
Highlands 125

Highlands
Highlands

Ski Co.

Highlands
Highlands
Ski Co.
Highlands
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Ski Co.

Highlands

Ski Co.
Highlands

Highlands

Ski Co.

Highlands Highlands
Adventure Pack

Highlands

Ski
Co.

Aspen

Aspen

Ski

Co.
Highlands

Adventure Pack

Ski Co.

20.5

0

Adventure Pack
Adventure Pack

Aspen
Aspen
Highlands
Highlands  Aspen
15.7
131
125 0
11 Highlands
Highlands
Ski Co.
Highlands



(I1) 233

Ski Co.

scale economies

Ski Co.

United States v. Terminal
Railroad Assn. of St. Louis 224 U.S
383 (1912)

essential facility Ski
Co. Highlands
Ski Co.
Ski Co.
Ski Co.
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Lorain Journal

Ski Co.
Ski Co.
Aspen
Aspen Aspen
Aspen
Ski Co.
Aspen
Ski Co.
Aspen
Ski Co.
Ski Co. Ski Co.
Highlands

Ski Co.
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Atlanta
Aspen
Highlands
0 Ski Co.
53 Highlands
39.9 Highlands Adventure Pack
Highlands
Ski Co.
Ski Co.
Ski Co.
Aspen
Ski Co.
Ski Co.
Highlands
Highlands Ski Co.
Ski Co.
Highlands
Ski Co.

Ski Co.
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Ski Co.
Highlands Highlands
Aspen
Highlands
Ski Co.
Ski Co.

Highlands
Aspen
Ski Co.
Ski Co.
Highlands
Ski Co.

Highlands
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03. Matsushita Electric Industrial
Co. v. Zenith Radio Corp.

475 U.S. 574 (1986)

(It is extremely difficult to undertake successfully a scheme of
predatory pricing. Consequently, predatory pricing schemes adopted
under concerted actions are rarely tried as there are usualy lack of
motive to conspire, and even more rarely successful.)

predatory pricing concerted action motive
to conspire extra-territorial enforcement of antitrust law
Powell
conspire
Zenith  NUE predatory
pricing

consumer
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electronic products

the Sherman Act

the
Robinson-Patman Act
(@)
Mitsubishi
Corporation

Matsushita Electric Industrial Co.,
Ltd. MElI  Toshiba Corporation
Hitachi, Ltd. Sharp Corporation
Sanyo Electric Co., Ltd.  Sony
Corporation Mitsubishi Electric
Corporation MELCO

Matsushita Electronics Corp. of
America Matsushita Electric Corp.
Matsushita Electric Trading Co.
Toshiba America, Inc. Hitachi Sales
Corp. of Japan Hitachi Sales Corp.
of America Sharp Electronics Corp.
Sanyo Electric, Inc. Sanyo Electric
Trading Co. Sanyo Electric Manu-

facturing Co. Sony Corp. of America
Mitsubishi International Corp. Quasar
Electronics Corp. Melco Sales, Inc.
Sears Roebuck & Co. Motorola, Inc.

Eastern District
of Pennsylvania

Zenith NUE
the third
circuit
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Powell
Burger
Marshall Rehnquist cartel
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McGee

()

Robert Bork
Bork Bork Easterbrook
McGee
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()

Zenith

Frank
Easterbrook
Easterbrook
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White
Brennan Blackmun Stevens White
White
White White
Dr.

DePodwin

White

White

White

White
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White
White

White

White
White
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94. Spectrum Sportsv. Mcquillan

506 U.S. 447 (1993)

(On certiorari, the United States Court reversed and remanded. In an
opinion by WHITE,J.,expressing the unanimous view of the court, it
was held that 1  persons may not properly be held liable for
attempted monopolization under § 2 absent proof of a adangerous
probability that such persons would monopolize a particular market,
and b specific intent to monopolize;(2) although predatory or unfair
conduct might be sufficient to prove the necessary intent to
monopolize, demonstrating the dangerous probability  of
monopolization in an attempt case requires inquiry into the relevant
product and geographic market and the alleged offender's economic
power in that market; and (3) the District Court and Court of Appeals
had misconstrued § 2 in permitting the defendants to be held liable for
attempted monopolization without any proof of relevant market or of a
realistic probability that the defendants could achieve monopoly power
in that market.)
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Sherman act
conspire to monopolize

monopolize

attempt to monopolize
dangerous probability

relevant market market power
predatory or anticompetitive conduct certiorari
remand reverse
White

Spectrum  Sport(" Spectrum™) Sorbothane

Larry McQuillan Spectrum
Hamilton-Kent
Spectrum Sorbothane
Hamilton-Kent
Sorbothane BTR,
Inc.(BTR) BTR
BTR :Hamilton-Kent Sorbothane Hamilton-
Manufacturing Company (Hamilton- Kent S.I. S.I.
Kent) Sorbothane, Inc (S.I.)
o Hamilton-

Kent Sorbothane S.I.

Hamilton-Kent

Sorbothane S.l.
Sorbothane
Spectrum
Hamilton-Kent BTR
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Sorbothane

monopolization)

/

Lessing v. Tidewater Oil.
Co., 327 F.2d 459 (CA9)

(attempted

Lessing V.
Tidewater Qil. Co.

Walker Process
Equipment, Inc v. Food Machinery &
Chemical Corp., 382 U.S. 172

Copperweld Corp. v. Independence
Tube Corp., 467 U.S. 752
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(1)

(anticompetitive)

(2)

(3)

(dangerous probability)

Lessing v. Tidewater Oil Co.

Lessing

(Swift)

Swift

(attempt)
(proximity and degree)
Lessing

(Market Power)
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O5. Continental T.V.v. GTE

Sylvania Inc.
433 U.S. 36 (1977)

United States v.
Arnold, Schwinn & Co., 388 U.S.365 1967
Sherman Act

(Franchise agreements between manufactures and retailers frequently
include provisions barring the retailers from selling franchised products
from locations other than those specified in the agreements. This case
reexamined States v. Arnold, Schwinn & Co., 388 U.S.365 1967 and
conducted an economic analysis, under Section 1 of the Sherman Act,
on the above restraints. It removed nonprice vertical restraints from the
illegal per se category and opened the door to the debate as to how one
can balance a possible decrease in intraband competition against an
increase in interbrand competition.)

franchise agreement nonprice vertical restraint
intrabrand restraints on distribution
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rule of reason

illegal per serule

GTE Sylvania, Inc.
Sylvania
Home
Entertainment Products Division

Sylvania

distributor

company-owned

Sylvania

Sylvania

Sylvania
Sylvania

Powell
Sylvania
Sylvania
Sylvania
Sylvania
Sylvania
Sylvania
Sylvania
5
Sylvania Continental T.V., Inc.
Continental
Sylvania
Sylvania
Continental
Sacramento Sylvania
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Schwinn
Continental
Continental Sylvania
Schwinn
Sylvania Sylvania
outlets
Schwinn
Schwinn
the rule of reason
Sylvania
Schwinn
Schwinn
Schwinn
Continental Sylvania
per serule
territory
Schwinn
Sylvania
Schwinn
Sylvania
Schwinn
Schwinn Schwinn
Schwinn Sylvania Schwinn

Northern
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Pac. R. Co.
intrabrand
interbrand
Schwinn
Schwinn Schwinn
Schwinn

sale and nonsal e transaction

reason

per se prohibition

rule of
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redeeming
virtue

Schwinn
therule
of reason

good will

free rider
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96. Federal Trade Commission V.
Morton Salt Co.

334 U.S. 37 (1948)

(The legidlative history of the Robinson-Patman Act makes it
abundantly clear that Congress considered it to be an evil that a large
buyer could secure a competitive advantage over a small buyer solely
because of the large buyer's quantity purchasing ability. The Robinson-
Patman Act was passed to deprive a large buyer of such advantages
except to the extent that alower price could be justified by reason of a
seller's diminished costs due to quantity manufacture, delivery or sale,
or by reason of he seller's good faith effort to meet a competitor's
equally low price.)

discrimination reasonabl e possibility
discrimination in price

Black
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Blue Label
Blue Label
Blue Label
1
2
Blue Label
Blue Label
................................... 1.60
................................... 1.50
5,000 ( ) 1.40
50,000 ( ) 1.35

1.35
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Corn Products Co. v. Federd
Trade Comm., 324 U.S. 726
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97. Federal Trade Commission V.

Anheuser-Busch, Inc.
363 U.S. 536 (1960)

(As we read that provision, it proscribes price differences, subject to
certain defined defenses, where the effect of the differences "may be
substantially to lessen competition or tend to create a monopoly in any
line of commerce, or to injure, destroy, or prevent competition with any
person who either grants or knowingly receives the benefit" of the price
differential, "or with customers of either of them.")

Federal Trade Comission Robinson-Patman Act
- price difference discrimination
differentials bonafide good faith

Warren
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(Federal Trade Commission) 1955

(Robinson-Patman Act) (@

Fal staff Griesedieck
Western Griesedieck
Brothers

Falstaff, Griesedieck Western,
Griesedieck Brothers 10
2.35

2.93 2.68
58 33

2.35

45
Griesedieck Western,
Brothers

Fal staff,
Griesedieck
15
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(primary-line)

(@

Automatic
Canteen Co. of America v. Federal
Trade Comm., 346 U.S. 61, 65,

(a

(@

(a

(@
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(price difference)
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(@

— (Robinson-

Patman Act) (a)

(discrimination)
( )
(differentials)
(@

(bonafide)

)

(good faith)
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98. United Statesv. Borden Co.

370 U.S. 460 (1962)

(A cost justification based on the difference between an estimated
average cost of selling to one or two large customers and an average
cost of selling to all other customers cannot be accepted as a defense to
acharge of price discrimination.)

price discrimination cost difference cost
justification grocery store chain independently
owned store optional customer service
Clark
(Borden
Bowman )

(@) ( )

(injunction) (prima facie)
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©) A&P  Jewel
(a
Borden
(due allowance) ( )
( [routemen]
)
(
)
Bowman
( 1
163

Borden
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Bowman

( 2

Bowman

Bowman

(@

@

Federal Trade
Comm'n v. Morton Salt Co., 334 U.S.
37, 44-45(1948)

(b)

(@)
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Automatic Canteen Co. V.
Federal Trade Comm'n, 346 U.S. 61,
68(1935)

(a)

Borden
Borden

In the Matter of Champion
Spark Plug Co., 50 FT.C. 30, 43
(1953)

A&P  Jewel

A&P  Jewel

Borden
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Borden Douglas
Bowman ( )
(3
(@
( 5
(
Bowman
1 Borden
2% 4% A&P
Jewel 8.5%
5.5% Bowman
A&P Kroger 11%
Goldblatt Bros. 8.5%
2
)
( 4 .
(sampling)
(
)
(
)
@

3 Advisory Committee on Cost
Justification, Report to the united
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States Federal Trade Commission

91956), p. 8.
4
Hanson v. Pittsburgh Plate Glass
Industries, Inc., 482 F.2d 220 (5th Cir.
1973) 0.62
5 Harlan 0.35
Reid v. Harper & Brothers,
235 F.2d 420 (2d Cir. 1956), cert. (a

denied 352 U.S. 952

Morton v. National Dairy
o Products Corp., 414 F.2d 403 (3d Cir.
1969), cert. denied 396 U.S. (1970)
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99. Federal Trade Commission V.
the Borden Co.

383 U.S. 637 (1966)

(The economic factors inherent in brand names and national advertising
should not be considered in the jurisdictiona inquiry under the
statutory "like grade and quality" test.)

cease and desist order like grade and quality
cost justification price discrimination
competition transaction
White
Borden Borden
Borden Borden

Borden — (a
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Borden

(cease-and-desist order)

Borden

Borden

Borden

(@)

Borden

)

(@)

(@)

)

(@)

(@)
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(@)

(@)

Borden

Borden Co. v. FTC, 381
F.2d 175 (5th Cir. 1967).
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100. Utah Pie Co. v.

Continental Baking Co.
386 U.S. 685 (1967)

(the Act [8 2 (a) of the Clayton Act as amended by the
Robinson-Patman Act] reaches price discrimination that erodes
competition as much as it does price discrimination that is intended to
have immediate destructive impact.)

treble damages aconspiracy injunction
the major competitive weapon in predatory
tactics price discrimination monopolistic
position proprietary brand natural advantages
the Federal antitrust laws effective
price competition aprimafacie case

White
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(injunction)
Utah Pie Company  Continental
Baking Company Carnation Company
Pet Milk Company

(@)

Utah

57,060
111,729 o)
184,569 266,908

Utah
66.5%
45.5% 45.3%

34.30%

Rigby
Utah

31,651.98
68,802.13

238,000
353,000
430,000
o 504,000
589,000

6,461
7,090 11,897
7,636 9,216

Pet
Michigan Pennsylvania California
Continental
Virginia lowa Carnation
California
Cdlifornia
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Utah 3.30
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5
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Utah Frost 'N' Flame Pet
2.75
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3.46 Bel-air
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Safeway 24%
76%

Utah Pet

Safeway Safeway

Utah
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Safeway Continental
Carnation
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Safeway
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Continental
1957
Continental
Morton
1958
1.3% 2.9%
o 1.8%
(@]
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3.10 Utah 3.40
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6,250 Continental

1,000 Utah

2.75 Continental
Safeway Utah

Utah
Continental
@)
3,350
18,800
o 1.8%
8.3% Continental

Utah Pie

Utah
Utah

Utah
Continental
Utah Pie 2.75

Utah Pie

Continental
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Carnation
Utah
Safeway Mrs. Lee's Pies
Continental Simple Simon
Utah
Carnation
Utah Carnation
Continental
Safeway Continental
Simple Simon
Carnation
Utah Pie 10.3%
Continental 8.6%
2.85 o
Utah 2.75
12.1%
Carnation
91.8%
23,473 Carnation
12.7% Continental
184,569 226,908 Pet
18,565 Carnation
8.2%
Continental
2 (9 60

Carnation
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Carnation
(@]
Utah Pie
Carnation
20
50
(@]
Carnation
Pet
Continental
Carnation
3
AV
@

Utah Pie




284 3

(prima

facie)
Stewart
Harlan
Phillips

(cause
of action)
Utah Pie 66.5%

(quasi-monopolistic)

— Utah Pie 45.3%

Pet 29.4%
Continental Carnation

Utah Pie

Utah Pie

Utah Pie

66.5%
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Pet
76% Safeway
Safeway
Pet-Safeway
Pet
(0]
Pet
Safeway

12.3% Safeway

Moore v.
Mead's Fine Bread Co., 348 U.S. 115

2 (3

FTC
v. Anheuser- Busch, Inc., 363 U.S.
536, 548, Anheuser-Busch, Inc v.
FTC., 7 Cir., 289 F.2d 835

(
)

@

289 F.2d, at
843.
Hughes

Appaachian Coals, Inc. v.
United States, 188 U.S. 344, 372

Pet

Rowe, Price Discrimination
Under the Robinson-Patman Act
141-150 (1960) FTC
v. Anheuser-Busch, Inc.

363 U.S, at
552 Balian Ice Cream Co. v.
Arden Farms Co., 231 F.2d at 368

Maryland Baking Co., 52
FTC 1679, 1689, aff'd, 243 F.2d
716
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91.3%

Anheuser-
Busch, Inc. v. FTC, 289 F.2d 835,
839

Id., at 842. Borden
Co. v. FTC, 7 Cir., 339 F.2d 953

International Milling Co.,
CCH Trade Reg. Rep. Transfer
Binder, 1963-1965, § § 16,494,
16,648 Uarco,
Inc., CCH Trade Reg. Rep. Transfer
Binder, 1963-1965, § 16,807

Quaker Oats Co., CCH
Trade Reg. Rep. Transfer Binder,
1963-1965 § 17,134 Dean Milk
Co., 3 Trade Reg. Rep. §17,357

Continental Baking Co. v. Utah Pie
Co., 396 F.2d 161 (10th Cir. 1968),
certiorari denied 393 U.S. 860
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101. Maidin Industries, U.S.

V. Primary Steel
497 U.S. 116 (1990)

(Although, under the filed rate doctrine, the tariff rate is not enforceable
if the ICC finds it to be unreasonable, that exception is not applicable
here. For a century, the Court has held that the Act, as it incorporates
the filed rate doctrine, forbids as discriminatory the secret negotiation
and collection of rates lower than the filed rate. By refusing to order
collection of the filed rate solely because the parties had agreed to a
lower rate, the ICC has permitted the very price discrimination the Act
by its terms seeks to prevent. Congress has not diverged from this
interpretation, and we declined to revisit it ourselves.)

Interstate Commerce Commission Interstate
Commerce Act filed rate doctrine
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Negotiated Rates Policy
secret negotiation

unreasonable practice

The Interstate
Commerce Act

motor common carrier
Interstate Commerce
Commission

non-
discriminatory
O
o o b 1

Negotiated Rates
decisions

filed rate

Quinn Freight Lines

Brennan

Maislin Industries,U.S., Inc.

Primary Steel, Inc. ,

Quinn
Quinn
Maislin
Primary
Primary
O @)
Maislin
Quinn
Primary
Primary Quinn
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Primary
summary judgement

ICC

filed rate doctrine

motor common carrier

unreasonable practice
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windfall

o

O
the Motor Carrier Act
of 1980 MCA
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102. FTC v.

| ndiana Feder ation of Dentists
476 U.S. 447 (1986)

(1)
)

3)
X

(Federal Trade Commission found that dental association rule
forbidding members to submit x-rays to dental insurers in connection
with claims forms constituted an unreasonable restraint of trade, and
association sought judicia review. The Supreme Court held that: (1)
policy was tested under the rule of reason analysis; (2) the policy, a
form of horizontal agreement to withhold a particular service desired
by customers, was an unreasonable restraint; (3) restraint was not
justified on basis of noncompetitive "quality of care" considerations or
as consistent with supposed state policy against evaluation of dental
x-rays by lay employees of insurers.)

unfair method of competition Federal Trade
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Commission Act Cost-contai nment measures

dternative benefits Indiana Dental
Association evidentiary hearing
work rule reasonable mind findings

Federal Trade Commission clam forms
rule of reason
White
X
(FTC)
(conspiracy) X
O
(@]
85%

(alternative benefits plans)
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X
X
(
X
)
O
X
X
X
X
X
X
X
X
X
X X
Anderson Lafayette Wayne X
Anderson
100% Lafayette
67% X
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National Society
of Professional Engineers v. United
States

Broadcast Music,Inc. v. CBS
FTC

(per se unreasonable)

(Rule of Reason)

(price fixing)

Northwest Wholesale Stationers,Inc.
v. Pacific Stationery and Printing
Co.
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NCAA v.

Board of Regents

Anderson  Lafayette)
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Society of Professional Engineers
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103. Penn Central Transp. Co. v.
City of New York

438 U. S. 104 (1978)

(Notwithstanding the injunction of the Fifth Amendment that private
property not be taken for public use without just compensation,
government may execute laws or programs that adversely affect
recognized economic values, since government could hardly go on if to
some extent values incident to property could not be diminished
without government payment for every such change in the general law.)

Landmarks Preservation Law eminent domain
regulatory taking police power

Brennan

Landmarks
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Preservation Law
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Rehnquist
Burger Stevens

substantial damage
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104. Loretto v. Teleprompter
Manhattan CATV Corp.

458 U. S. 419 (1982)

(When the character of governmental action is a permanent physical
occupation of property, a Fifth Amendment taking is found to the
extent of the occupation, without regard to whether the action achieves
an important public benefit or has only aminimal economic impact.)

eminent domain possessory taking

permanent
physical occupation

police power

Marshall
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(a

permanent physical occupation)

Blackmun
(a regulation Brennan White
of the use of property)
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per se rule
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105. Keystone Bituminous Coal

Association v. Debenedictis.
480 U. S. 470 (1987)

(In determining diminution in value resulting from regulation of coal
mining, and whether there is an unconstitutional taking, coal which was
required to be left in the ground as a result of regulation would not be
treated as separate parcel of property as to which all value had been
lost. Because coal companies retained right to mine virtually al of the
coal in their mineral estates even after passage of Pennsylvania
Subsidence Act , burden which the Act placed on the separate support
estate recognized by Pennsylvanialaw did not constitute a taking.)

Pennsylvania Subsidence Act eminent domain
regulatory taking police power

Stevens
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Pennsylvanids
Subsidence Act
(Land Conservation Act)

(Department
of Environmental Resources)

Pennsylvania Coal v. Mahon

three separate estates in land
the mineral estate
the surface estate Pennsylvania Coal
support estate

Pennsylvania Cod
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Rehnquist
Powell O'Connor
Scalia
Pennsylvania
Cod Kohler Act
The

Bituminous Mine Subsidence and
Land Conservation Act
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A
acaseinlaw or equity
1-100
amatter of public 1-59
aprimafacie case 11-276
areasonable time, place, or manner
restriction of expression
1-354
a superior, paramount law
1-37
atrusted accomplice 11-47
abatement 1-303
abortion right 1-203
abortion 1-193
abridge free speech
1-345
abrogation of atreaty 1-137
acquiescence 11-102
active member 11-204
acts of congress granting jurisdiction
1-56
actual damages 1-320
actual Injury redressed by the court
1-73
actual malice 1-338
actual purchasers 11-169
actual sellers 11-169

adequancy and independence of state law
I-111

adequate and Independent state grounds

1-111
administrative appeal 1-288
administrative convenience
1-147
admissibility of evidence
11-81
adversary proceeding
[-314
advertising of casino gambling
1-331
affirmative defense
[-241, 246
Age Discrimination In Employment
Act of 1967
11-136
Age Discrimination In Employment
Act [-185
age discrimination 1-185
agency law 1-234
alimony 1-169
alternative benefits 11-292
alternative 1-293
altitude [-281
amateurism 11-216
Amendment to Constitution
[-173
Americans with Disabilities Act of
1990 o
11-136
annuity contract 11-149
annuity 11-149

anticompetitive 11-216



(1) 347

appellate jurisdiction

() 1-36,103
appointment clause 11-127
apportionment 1-130
arbitration provision 11-146
arbitrator 11-146
arrest 11-41
association 1-83
attachment 11-102
attempt to monopolize

11-249

automatic liability

[-241
automobile exception

11-35
avoiding Intrafamily controversy

[-144
B
balancing test 11-96
bank 11-139
Bill of Attainder Clause

[-293
blanket license 11-207
bona fide occupational qualification

[-185
bona fide seniority system

[-185
bonafide good faith 11-262
boycott(s) 11-223, 227
Brady Handgun Violence Prevention

Act of 1993

11-99
broadcast coverage of criminal trials

[-326

by-laws 11-204

C
canon of construction

11-136
capital punishment 11-116

case and controversy
I-73, 100, 103; 97
case-and-controversy doctrine

1-63
"case or controversy" requirement
1-70
case or controversy
1-83, 92
cash tender offer
11-201
cease and desist order
11-273
certiorari 11-249
child pornography
11-52
chilling effect 1-315
choice-of-law provision
11-146
citizen standing
1-70
citizenship 1-258
citizen-soldier program
/ [-160
civil remedies 11-175
civil servant 1-288
civility code 1-237
claim forms 11-292
class action 1-108, 11-169
classified information
[-320
clear and convincing evidence
[-249

close/strict judicial scrutiny
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/ 1-147
Commerce Clause, Const. Art. |,

§8,cl.3 11-91
commercial speech 1-331
Commodity Exchange Act

11-181

common law 11-139
compelling governmental Interest

11-96
compensation 1-281
competition 11-273
compulsory retirement

1-185
concerted action 11-237
concerted refusal 11-223
conclusive discretion 1-36
concrete Injury 1-70
conflict-of-interest 1-293
congressional enforement power under

U.S. Const. 14th Amend.,85

11-96
congressional intent 1-293
consent searches 11-30
conspiracy 11-276
conspire to monopolize
11-249
constitutionality of a statute "on its face"
1-115
constitutionality of the legislative act
[-100
constructive trust 1-320
contemporary legal context
11-181
contract clause 1-276

contract in restraint of trade or commerce
11-211, 215

contractual obligation 1-276
contractual relationship
1-276
controversies 1-62
Cooperative Federalism
11-91
cost difference 11-267
cost justification
11-267, 273
cost-containment measures
11-292
court martial 11-116
court of appeals for the armed forces
11-127
credit report 1-338
criminal statute criminal law
1-118
cross petition |-288
custodial interrogation
11-61, 76, 81
D
damages 11-169, 181
dangerous probability
11-249
declaratory judgment
1-118
declaratory relief 1-118
defamation cases 1-338
deferential analysis I-160
differentials 11-262
direct injury
discouraging effect 1-315
discretion of the national legislature
1-45
discretion |-288

discrimination in price
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11-257
discrimination 11-257, 262
disparate treatment 1-237
disposition to commit a criminal act

11-42
doctrine of constitutional doubt
11-136
double damages 1-185
double security 11-99
dual sovereignty 11-99
due process clause
1-169, 285, 303
due process of law clause
1-193, 263, 288

due process of law
1-97, 258, 264, 269

due process 1-249, 326, 331
E
easement or servititude [-281
effective price competition
11-276
electronic eavesdropping
11-47
electronic surveillance
11-2, 47
electronically overheard statements
11-47
emergency [-298
eminent domain 11-300, 303, 306

employer liability
[-229, 234, 237, 241, 246
employment discrimination

[-229, 237
enforcement power 11-99
entrapment 11-52

Equal Employment Opportunity

Commission: EEOC
[-233
Equal Pay Act of 1963
[-153
equal protection clause
1-97, 160, 169, 249, 285
equal protection doctrine
1-293
equal protection of the law
1-258
equal protection
1-130, 140, 144, 331
equal wages for equal work

[-153
essential facilities doctrine
11-230
essential postulates
11-99
evidential hearing 1-273
evidentiary hearing 11-292
exchange self-regulation
11-223
exclusion of evidence
11-61, 76
exclusionary zoning practices
1-83
exculpatory statement
11-61
executive committee
11-204
exemption provision 11-149
exercise of legislative discretion
1-285
expectations of privacy
11-47
expressive conduct
( ) 1-354, 366
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extra-territorial enforcement of

antitrust law
11-237
F
factor other than sex
1-153
fair trial 1-326
federal antitrust laws
11-276
Federal Arbitration Act(FAA)
11-146
Federal Declaratory Judgment Act
1-118
federal injunction 1-115
federal law [-111
Federal Trade Comission
11-262, 292
Federal Trade Commission Act
11-291
felony 11-40
fiduciary obligation 1-320
Fifth Amendment
1-281
filed rate doctrine
11-287
findings 11-292

First Amendment
1-331, 345, 1-354, 366

fixed return 11-149
Flag Protection Act 1-366
flight [-281
foreign policy 11-102
foundation of knowledge
11-8
Fourteenth Amendment
11-19, 30

Fourth Amendment

11-2, 19, 30, 40

franchise agreement
11-252
fraudulent conduct 11-181

Free Exercise Clause, Const. 1st Amend.

11-96

freedom of expression
1-314;345;366
freedom of speech 1-108
freedom of the press 11-227
frozen assets 11-102
full disclosure of material Information
11-175
functional test [-293
futures trading 11-181
G
general welfare 1-269
golden parachute agreement
11-163

government of the Union

1-45
governor 11-109
grandfather clause 11-223
grievance procedure 1-229
grocery store chain 11-267
gross negligence 11-139
Guarantee Clause, Const. 1V,84

11-91
gubernatorial veto 11-109
H
Habitual Criminal Act 11-86
hearing 1-288
hedging 11-181

heightened scrutiny 1-160
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homosexuals 1-173
horizontal restraint 11-216
Hostage Act 11-102
hostile environment sexual harassment
«C )
1-228, 223, 246
hostile or abusive work environment
1-237
hot pursuit 11-2, 19
I
illegal per serule
11-253
illegal per se
11-207, 216
imminent danger 1-293
immutable characteristic
1-147
impairment of contract
1-298
implied power 1-45
implied rights of action
11-181
in custody 11-61, 76
in predatory tactics
11-276
inadmissible
11-61; 76
incriminating statement
11-61, 76
inculpatory statement
11-61
independently owned store
11-267
Indiana Dental Association
11-292

induce commission of acrime

11-52
inferior officer 11-127
informed consent
[-249
inherently suspect
1-147
injunction
1-118, 303, I1-227; 276
injury in fact 1-73
injury 1-92
inside Information 11-201
insurance 11-149

integrity of the judicial process

1-326
intent of Congress 11-181
interest at stake 1-288
interlocutory appeal 11-96
International Emergency Economic
Interstate Commerce Act
11-287
Interstate Commerce Commission
11-287
interstate commerce 11-227
intrabrand restraints on distribution
11-252
investment risk-taking
11-149
investor 11-181
involuntary servitude
1-258
irrational, arbitrary or capricious
1-269
J
job evaluation system
1-153
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joint venture 11-207, 216
judge 11-127
judicial act 1-56
judicial duty 1-36
judicial power I-100
judicial remedies 11-181
judicial review 1-108, 288
judicial self-governance

1-83

jurisdiction ( )
I-56, 63, 111, 122, 169
just compensation

1-169, 285
justiciability
1-62; 103; 122
justiciable character 1-59
L
land use |-285
Landmarks Preservation Law
11-300
landowner 1-281
lawmaker [-293
lease 1-285
least restrictive means
11-96
legislative act contrary to the constitution
I's not law 1-36
legislative punishment
1-293
liberty and property Interests
1-273
liberty of press 1-303
liberty of speech 1-303
liberty to contract |-264

like grade and quality
11-273

limitation of judicial power

1-73, 115
limited power 1-36
list prices 11-204

Low-Level Radioactive Waste Policy
Amendments Act of 1985

11-91
M
major competitive weapon
11-276
mandamus 1-36
mandatory preference
[-144
manipulative act 11-163
market power 11-230, 249
matters of public concern
1-338
militia 11-109
Miranda rights
11-61, 76
Miranda warnings
11-61, 76, 81
mi srepresentation 11-169
monopolistic position
11-276
monopolization 11-230
monopolize 11-249
monopoly
11-211, 227, 230
morality risk 11-149
motive to conspire 11-237
motives of the legislature
1-56
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N
national guard 11-109
natural advantages 11-276
navigable airspace |-281
NCAA
11-215
necessary and proper 1-45
necessary means 1-45
Negotiated Rates Policy
11-288
New York Stock Exchange
11-222
nominal damages 1-320
nonjusticiability 1-122
nonpossession regulation
[-345
nonprice vertical restraint
11-252
non-resident member 11-204
O
obligation of contract 1-298
option 11-201
optional customer service
11-267
original and supreme will
1-37
P
Pennsylvania Subsidence Act
11-306
pension 1-276
permanent Injunction 1-173
permanent physical occupation
11-303

police power
1-169, 264, 285; 11-300, 303, 306

political act 1-36
political gerrymander
1-140
political question doctrine
1-134
political question
1-122, 137, 140
possessory taking 11-303
potential life 1-193, 203
Power Act
11-102
power of taxation to be concurrently
exercised 1-45
power of taxation 1-45
precedent [-111
predatory or anticompetitive conduct
11-249
predatory pricing 11-237
predisposition 11-52
preference stock 11-201
preliminary injunction
1-173
present interest of property
1-83
presumable coerced environment
11-76
presumed damages
1-338
previous restraint
1-303
price control 1-269
price difference 11-262
price discrimination
11-267, 273, 276
price fixing 11-207, 211
price manipulation 11-181

primafacie case of age discrimination
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[-185
prima facie case of racial discrimination
[-179
primary jurisdiction 1-36
prior restraint 1-314, 320
Prison Motivational Boot Camp
11-136
private cause of action
11-181
private contract 1-276
private party 11-181
Private Pension Benefits Protection Act
1-276
private property 1-281
privilege against self-incrimination
11-61
privilege of employment
[-185
privileges and immunities
[-258
probable cause
11-8; 35, 41
probate courts I-144
procedural due process
1-273
procompetitive 11-216
prompt judicial review
[-315
proof of pretext 1-179
proprietary brand 11-276
protective sweep 11-41
public broadcast of atrial
1-326
public entity 11-136
public moral 1-298

public nuisance 1-303

public safety 11-76
public welfare; public intrest
[-276
punitive damages
1-320, 338; 11-146
Q
qualifications of Congress members
[-134
quid pro quo sexual harassment
1-246
R
racial discrimination
1-92, 179, 237
racial restrictive covenant
1-97
ratification of atreaty 1-137
rational relationship 1-144
reapportionment 1-130
reasonabl e belief 11-41
reasonable care
( ) [-241, 246
reasonable mind 11-292
reasonable person 1-234
reasonable possibility
11-257
reasonable rates 11-211
reasonable relationship
1-269
reasonable victims 1-234
reasonable, not arbitrary
[-144
redeem 1-298
re-employment 1-179
refuse to deal 11-230

regulatory taking
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11-306
regulatory taking 11-300
relation of ataxpayer to the federal
government
1-59
relevant market 11-249
Religious Freedom Restoration Act
of 1993
11-96
remand 1-179, 11-249
remedial nature of the Enforement
Clause 11-96
remedial plan 1-160
remedy 1-298
republican form of government
1-122
requirement of “injury in fact."
1-70
restrained trade 11-204
reverse 1-140, 11-249
right to counsel 11-61
right to privacy 11-2
right to terminate the pregnancy
1-203
robbery 11-40
Robinson-Patman Act
11-223, 262
romantic paternalism
1-147

rule of reason
11-216, 222, 253, 292
rules of standing
1-83
Rules of the National Association of
Securities Dealers
11-146

S
scienter 11-175
search and seizure
11-2, 16, 19, 35
search warrant 11-8
search 11-41
searches incident to lawful arrests
11-16
secret negotiation 11-288
securities 11-149
self-executing 11-96
separation of powers
1-92, 11-116
sex discrimination In employment
1-233, 241, 245
sex discrimination
1-153, 229, 237
sexual harassment In the workplace
1-228, 241, 245
sexual harassment 1-228, 237

Sherman Act
11-207, 211, 222, 227, 249
short-swing profits

11-200
simple negligence 11-139
sovereign | mmunity 11-102
sovereign power
1-276; 298
sovereign state 1-45
sovereignty 1-45
specific and articulable facts
11-19, 41
specul ator 11-181
Spending Clause, Const. Art. |, §8,cl. 1
11-91
squeeze-out merger 11-163
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standing to make that challenge

1-315
standing to sue 1-70
standing
1-62, 73, 92, 97, 122, 169
stare decisis 1-203
state law preempted by federal regulation
11-91
state law 1-111
state's chief law enforcement officers
11-99
stereotype 1-147
sting operation
11-52
Stock Exchange Act
11-223
stop and frisk 11-19
substantial government Interest
1-354
summary judgment 11-223
supervisory sexual harassment
1-241; 246
supreme law of the land
1-36
symbolic speech 1-345
T
takeover 11-201
taking [-281
target corporation 11-200
tax-exempt 1-92
taxpayer standing
1-70
taxpayer 1-63
temptation of a crime 11-52

tender offer 11-163

terminate the pregnancy

[-193
textually demonstrable constitutional
commitment; textual commitment
1-134
three great divisions of power In the
government [-100
Title VII-of the Civil Rights Act
of 1964
1-179, 229, 233, 238
to grant habeas corpus 1-56
torts [-281
transaction cost 11-207
transaction 11-273
treble damages 11-276
trespass 11-2
trimester framework
[-193, 203
two laws conflict with each other
1-36
U
unconstitutional 1-36

undercover agent; undercover detective

11-81
underwriting of risk 11-149
"undue burden" test
[-203
unfair method of competition
11-291
Universal Military Training and Service
Act 1-345
unprotected expression
1-314
unreasonable practice
11-288
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\Y
validity of Congressional legislation

1-100
variable annuities 11-149
viability 1-193, 203
vicarious liability ( )

1-241, 246

vindictiveness 11-86
Virginia Military Institute

1-160
vital Interest 1-298

voluntarily given statement; voluntary
statement 11-61

voluntariness

wW

welfare recipient
wholesale dealer
work rule

working conditions
writ of certiorari

writ of habeas corpus

written constitution

Z

zoning

11-30

1-273
11-204
11-292

[-153

1-169, 173

1-56; 11-86
1-36

1-285



358

]
Americans with Disabilities Act
of 1990 11-136

Brady Handgun Violence Prevention
Act of 1993 11-99

Religious Freedom Restoration
Act of 1993 11-96

Low-Level Radioactive Waste Policy
Amendments Act of 1985 11-91
Age

Discrimination in Employment Act

of 1967 11-136
Equal Pay Act of
1963 [-153
Title VII-of
the Civil Rights Act of 1964

1-179, 229, 233, 238
concerted action 11-237
concerted refusal 11-223

writ of habeas
corpus 1-56, 11-86
Hostage Act 11-102

trimester framework 1-193, 203
Universal Military
Training and Service Act [-345
treble damages 11-276
three great divisions of
power in the government I-100
inferior officer 11-127
() appellate
jurisdiction 1-36,103
land use 1-285
zoning |-285
landowner 1-281
working conditions 1-153
sexual harassment in
the workplace 1-228, 241, 245
job evaluation system 1-153

unfair method of

competition 11-291
immutable

characteristic 1-147

unreasonable
practice 11-288
privilege against

self-incrimination 11-61
unprotected

expression 1-314
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grandfather clause  11-223
irrational,
arbitrary or capricious 1-269
"undue burden"
test 1-203
misrepresentation 11-169
interlocutory appeal 11-96

quid pro quo sexual
harassment |-246
cost-containment

measures 11-292
inside information 11-201
fair trial [-326

/

citizen-soldier program 1-160
citizen standing 1-70
citizenship 1-258
a matter of public 1-59
general welfare 1-269
matters of public concern 1-338
public moral 1-298
public entity 11-136
public nuisance 1-303
civil servant 1-288
public safety 11-76

public welfare;

public intrest 1-276

public broadcast

of atrial [-326

apportionment 1-130

extra-territorial enforcement of
antitrust law 11-237

cross petition 1-288

anticompetitive 11-216

natural advantages 11-276

atrusted accomplice 11-47

nonjusticiability 1-122

horizontal restraint 11-216

major competitive weapon 11-276

sovereignty 1-45

sovereign power 1-276; 298

sovereign state 1-45

sovereign immunity 11-102

racial restrictive covenant 1-97

agency law 1-234
adequancy and

independence of state law 1-111

adequate and

independent state grounds 1-111

lease [-285

heightened scrutiny 1-160

functional test 1-293

possessory taking 11-303

navigable airspace 1-281
presumable

coerced environment 11-76

justiciability 1-62; 103; 122

justiciable character 1-59
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actual injury
redressed by the court 1-73
judicial
self-governance 1-83
judicial act 1-56

¢ )
jurisdiction  1-56, 63, 111, 122, 169

judicial remedies 11-181
judicial duty 1-36
integrity of the
judicial process 1-326
acts of
Congress granting jurisdiction 1-56
judicial review 1-108, 288
judicial power I-100
limitation of
judicial power 1-73, 115
foreign policy 11-102
market power 11-230, 249
equal
protection 1-130, 140, 144, 331
equal protection
doctrine 1-293
equal protection
clause 1-97, 160, 169, 249, 285
Equal
Employment Opportunity
Commission: EEOC 1-233
balancing test 11-96
necessary means 1-45
necessary and
proper 1-45

essential facilities
doctrine 11-230

illegal
per serule 11-253
inherently suspect 1-147
illegal per se 11-207, 216
NnoNnpossession
regulation 1-345
due process
of law 1-97, 258, 264, 269

due process clause;
due process of law clause
1-169, 285, 303; 193, 263, 288
due process  1-249, 326, 331
militia 11-109
civil remedies 11-175

permanent physical

occupation 11-303
permanent injunction 1-173

scienter 11-175

predisposition 11-52
temptation of acrime 11-52

filed rate doctrine 11-287

grievance procedure 1-229

target corporation 11-200
imminent danger 1-293

prompt judicial

review [-315
lawmaker 1-293
motives of
the legislature 1-56
discretion of the
national legislature 1-45
exercise of

legislative discretion 1-285
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legislative
punishment 1-293
transaction 11-273
transaction cost 11-207
exchange
self-regulation 11-223
Sherman
Act 11-207, 211, 222, 227, 249
arbitrator 11-146
arbitration provision 11-146
appointment clause 11-127
NCAA 11-215
motive to conspire 11-237
conspiracy 11-276
conspire to
monopolize 11-249
re-employment 1-179

broadcast coverage of
criminal trials 1-326
criminal statute
criminal law 1-118
Indiana Dental

Association 11-292
equal wages for
equal work 1-153
homosexuals 1-173
like grade and
quality 11-273
nominal damages 1-320

joint venture 11-207, 216

Cooperative Federalism 11-91

searches
incident to lawful arrests 11-16
reasonable,
not arbitrary 1-144

rule of reason  11-216, 222, 253, 292

reasonable
possibility 11-257
reasonabl e belief 11-41
reasonable person 1-234
reasonablerates  11-211
reasonable victims 1-234
just compensation 1-169, 285
rational relationship;
reasonabl e relationship 1-144; 269
easement or servititude 1-281
Landmarks
Preservation Law 11-300
state law 1-111
governor 11-109
gubernatorial veto 11-109
state's chief law
enforcement officers 11-99
interstate commerce 11-227
Interstate
Commerce Commission 11-287
Interstate
Commerce Act 11-287
annuity 11-149
annuity contract 11-149
age discrimination 1-185
primafacie
case of age discrimination 1-185
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written constitution 1-36
cost justification  11-267, 273
cost difference 11-267
attachment 11-102
tender offer 11-163
effective price
competition 11-276
procompetitive 11-216
relevant market 11-249
morality risk 11-149
capital punishment 11-116

Mirandawarning 11-76, 81
liberty and property

interests [-273
automatic liability 1-241
self-executing 11-96
voluntariness 11-30

voluntarily given

statement; voluntary statement 11-61
administrative
convenience 1-147
work rule 11-292
affirmative
defense 1-241, 246
tax-exempt 1-92
precedent [-111
conflict-of-interest 1-293
informed consent [-249
summary judgment 11-223
wholesale dealer 11-204

investor 11-181
investment
risk-taking 11-149
specul ator 11-181
automobile
exception 11-35
private party 11-181
private property 1-281
private cause
of action 11-181
private contract 1-276
freedom of speech; liberty of
speech [-108, 303
)
vicarious liability 1-241, 246
previous restraint 1-303
prior restraint 1-314, 320
injury in fact 1-73
findings 11-292
Miranda rights 11-61, 76
concrete injury 1-70
requirement of
"injury in fact." 1-70
stereotype 1-147
Negotiated Rates
Policy 11-288
list prices 11-204
taking [-281
fixed return 11-149

fiduciary obligation 1-320
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sex discrimination 1-153, 229, 237

sexual harassment 1-228, 237
underwriting of risk 11-149
refuse to deal 11-230
in custody 11-61, 76
custodial interrogation 11-76, 81
clear and
convincing evidence 1-249
boycott(s) 11-223; 227
judge 11-127
constitutionality
of a statute "on its face" 1-115
equal protection of
the law 1-258
controversies 1-62
direct injury
foundation
of knowledge 11-8
association 1-83

undercover agent;
undercover dectective 11-81
preliminary injunction  1-173
primary jurisdiction 1-36
( )

expressive conduct 1-354, 366
freedom
of expression 1-314;345;366

golden parachute
agreement 11-163

involuntary servitude [-258

trespass 11-2

nonprice vertical restraint 11-252

Free Exercise Clause,

Const. 1st Amend. 11-96
torts [-281
insurance 11-149
claim forms 11-292

Guarantee Clause, Const.

v, §4 11-91
protective sweep 11-41

contract clause 1-276
impairment of contract 1-298

contractual obligation;

obligation of contract |-276; 298
contractual relationship 1-276
child pornography 11-52
declaratory judgment 1-118

declaratory relief 1-118
republican form of
government [-122
political act 1-36
political question 1-122, 137, 140
political question doctrine 1-134
intrabrand
restraints on distribution 11-252
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probable cause 11-8, 35, 41
court of appeals
for the armed forces 11-127
court martial 11-116
vital interest 1-298
compelling
governmental interest 11-96

full disclosure of

material information 11-175

gross negligence 11-139

essential postulates 11-99

reapportionment 1-130

felony 11-40

contract in restraint of

trade or commerce 11-211, 215

restrained trade 11-204

limited power 1-36

abridge free speech 1-345

flight 1-281

Private Pension

Benefits Protection Act 1-276
relation of ataxpayer to the

federal government 1-59

case and
controversy I-73, 100, 103; 97
case or controversy 1-83, 92
case-and-controversy
doctrine 1-63

"case or

controversy" requirement 1-70
Bill of Attainder Clause 1-293
original and supreme will 1-37

disparate treatment;

discrimination 1-237; 11-257, 262
differentials 11-262
romantic paternalism 1-147
specific and
articulable facts 11-19, 41
privileges and immunities 1-258
bona fide seniority system 1-185
bona fide occupational
qualification 1-185
secret negotiation 11-288
New York Stock
Exchange 11-222
taxpayer 1-63
taxpayer
standing 1-70
present interest of
property 1-83
hot pursuit 11-2, 19
factor other than sex [-153
altitude [-281
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cease and
desist order 11-273
Commodity Exchange
Act 11-181
commercia Speech 1-331
proprietary brand 11-276
national guard 11-109
constitutionality of
the legislative act I-100
validity of
Congressional legislation 1-100

congressional intent; intent of
Congress 1-293; 11-181
qualifications of Congress
members 1-134
Flag Protection Act  1-366

International
Emergency Economic
Power Act 11-102
executive committee 11-204

remedial nature of

the enforement clause 11-96
enforcement power 11-99

sting operation
11-52
conclusive discretion 1-36

political

gerrymander 1-140
injunction 11-227, 276

mandatory preference 1-144

compulsory retirement  1-185

mandamus 1-36
squeeze-out merger 11-163
robbery 11-40

disposition to
commit acriminal act 11-42

in predatory tactics  11-276

predatory pricing 11-237

aprimafacie case 11-276

presumed damages 1-338

evidential hearing 1-273
exclusionary zoning

practices 1-83

abatement 1-303

ratification of atreaty  [-137
abrogation of atreaty 1-137
reasonable mind 11-292
cash tender
offer 11-201
writ of certiorari 1-169, 173
Certiorari 11-249
terminate the pregnancy 1-193
right to terminate the

pregnancy [-203
two laws conflict with each

other 1-36
non-resident member  11-204

Commerce Clause, Const.

Art.1, §8,cl.3 11-91
grocery store chain 11-267
by-laws 11-204
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least restrictive means 11-96
asuperior, paramount law  1-37
supreme law of theland 1-36
simple negligence 11-139
vindictiveness 11-86
discouraging effect, chilling

effect [-315
sex discrimination in
employment 1-233, 241, 245

Age Discrimination in

Employment Act 1-185
employment
discrimination 1-229, 237
actual malice 1-338
to grant habeas corpus 1-56
common law 11-139
acasein law
or equity 1-100
aternative 1-293
alternative benefits 11-292
futures trading 11-181
inadmissible 11-61, 76
remand 1-179; 11-249
short-swing profits 11-200
procedural due process
1-273
( ) reasonable care
1-241, 246
bonafide good faith 11-262
discretion 1-288

fraudulent conduct 11-181

interest at stake 1-288

standing to sue 1-70

administrative appeal |-288
symbolic speech 1-345

arrest 11-41
Spending Clause, Const. Art. I,
§8,cl.1 11-91
class action 1-108, 11-169

employer liability
1-229, 234, 237, 241, 246
deferential analysis  1-160

attempt to monopolize 11-249
search 11-41
search warrant 11-8
search and seizure 11-2, 16, 19, 35
injury 1-92
damages 11-169, 181

liberty of press;
freedom of the press 1-303; 11-227
amateurism 11-216

dangerous probability  11-249

blanket license 11-207
defamation cases 1-338
choice-of-law provision 11-146

contemporary legal
context 11-181

standing 1-62, 73, 92, 97, 122, 169
rules of standing 1-83
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illequal per se) 11-207
injunction 1-118, 303
consent searches 11-30

classified information 1-320
franchise agreement 11-252
remedial plan I-160
compensation [-281
canon of construction  11-136
frozen assets 11-102
unconstitutional 1-36

legislative act contrary to
the constitution is not law 1-36

electronic surveillance 11-2, 47
electronically overheard

statements 11-47

€lectronic eavesdropping 11-47

privilege of employment 1-185

predatory or
anticompetitive conduct 11-249
actual sellers 11-169
actual damages 1-320
actual purchasers 11-169

substantial government
interest I-354

areasonable time, place, or
manner restriction of expression 1-354

inculpatory statement;

incriminating statement 11-61; 76
exculpatory statement 11-61
Habitual Criminal Act  11-86

Prison Motivational
Boot Camp 11-136
welfare recipient 1-273

racial discrimination  1-92, 179, 237
primafacie case

of racial discrimination 1-179
regulatory taking 11-300, 306

supervisory sexual

harassment 1-241; 246
emergency [-298
Virginia Military Institute 1-160
entrapment 11-52

induce commission
of acrime 11-52

Pennsylvania Subsidence
Act 11-306
bank 11-139

price discrimination 11-267, 273, 276
price difference 11-262

discrimination in price 11-257
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price control 1-269
price manipulation 11-181
abortion 1-193
abortion right 1-203
reverse 1-140, 11-249
eminent domain 11-300, 303, 306
credit report 1-338

power of taxation 1-45

power of taxation to be
concurrently exercised 1-45

« )

hostile environment sexual

harassment 1-228, 223, 246
hostile or

abusive work environment 1-237

potential life 1-193, 203

liberty to contract 1-264

right to counsel  11-61

remedy 1-298

advertising of

casino gambling 1-331
standing to make that

challenge 1-315

pension 1-276

textually demonstrable
constitutional commitment; textual
commitment 1-134

Amendment to
Constitution 1-173

congressional enforement power
under U.S. Const. 14th Amend.,
§5 11-96

doctrine of constitutional

doubt 11-136

first Amendment
1-331, 345, 366

First Amendment
1-354

Fourteenth

Amendment 11-19, 30

Fifth Amendment
[-281

Fourth
Amendment 11-2, 19, 30, 40
manipulative act 11-163
monopoly;
monopolize 11-211, 230; 249
monopolistic position  11-276
viability 1-193, 203
independently owned store 11-267
monopolization 11-230
active member 11-204
stare decisis  1-203
option 11-201
probate courts 1-144
acquiescence 11-102
implied power 1-45
implied rights of

action 11-181
preference stock 11-201
constructive trust 1-320
price fixing 11-207, 211
federal antitrust laws 11-276
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Federal Arbitration
Act(FAA) 11-146
federal law 1-111
state law
preempted by federal regulation  [1-91
Federal Declaratory

Judgment Act 1-118
government of the Union 1-45
Federal Trade
Commission 11-262, 292
Federal Trade
Commission Act 11-291
federal injunction 1-115
exemption provision 11-149
takeover 11-201
avoiding intrafamily
controversy 1-144
hedging 11-181
right to privacy 11-2
expectations of privacy 11-47
civility code 1-237
proof of pretext 1-179
dual sovereignty 11-99
double security 11-99

double damages 1-185
optional customer service
11-267

monopoly 11-227

punitive damages 1-320, 338, I1-146

Robinson-Patman

Act 11-223, 262
securities 11-149
Stock Exchange Act 11-223
Rules of

the National Association of Securities
Dealers 11-146
admissibility of evidence 11-81
exclusion of evidence 11-61, 76
evidentiary hearing 11-292
/ close/strict judicial
scrutiny 1-147
stop and frisk 11-19
competition 11-273

police power

1-169, 264, 285, 11-300, 303, 306
alimony 1-169

adversary proceeding

1-314

separation of powers 1-92, 11-116
hearing 1-288
redeem [-298
variable annuities 11-149
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The Constitution of the United States

of America

We the people of the United States,
in order to form a more perfect union,
establish justice, insure domestic
tranquility, provide for the common
defense, promote the general welfare,
and secure the blessings of liberty to
ourselves and our posterity, do ordain
and establish this Constitution for the
United States of America.

Article |

Section 1.

All legidlative powers herein granted
shall be vested in a Congress of the
United States, which shall consist of a
Senate and House of Representatives.

Section 2.

The House of Representatives shall be
composed of members chosen every
second year by the people of the several
states, and the electors in each state
shal have the qudifications requisite
for electors of the most numerous
branch of the state legislature.

No person shall be a Representa-
tive who shall not have attained to the
age of twenty five years, and been
seven years a citizen of the United
States, and who shall not, when elected,
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be an inhabitant of that state in which
he shall be chosen.

Representatives and direct taxes
shall be apportioned among the several
states which may be included within
this union, according to their respec-
tive numbers, which shall be deter-
mined by adding to the whole number
of free persons, including those bound
to service for a term of years, and
excluding Indians not taxed, three
fifths of al other Persons. The actua
Enumeration shall be made within
three years after the first meeting of the
Congress of the United States, and
within every subsequent term of ten
years, in such manner as they shall by
law direct. The number of Represen-
tatives shall not exceed one for every
thirty thousand, but each state shall
have at least one Representative; and
until such enumeration shall be made,
the state of New Hampshire shall be
entitled to chuse three, Massachusetts
eight, Rhode Island and Providence
Plantations one, Connecticut five, New
York six, New Jersey four, Pennsyl-
vania eight, Delaware one, Maryland
six, Virginia ten, North Carolina five,
South Carolinafive, and Georgiathree.

When vacancies happen in the
Representation from any state, the
executive authority thereof shall issue
writs of election to fill such vacancies.

The House of Representatives shall
choose their speaker and other officers;
and shall have the sole power of impea-
chment.

(New Hampshire)
(Massachusettes)
(Rhode Island)
( )

(Connecticut)

(New York)
(New Jersey)
(Pennsylvania) (Dela-
ware) (Maryland)
(Virginia)

(North Carolina)
(South Carolina)
(Georgia)
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Section 3.

The Senate of the United States shall
be composed of two Senators from
each state, chosen by the legisla-
ture thereof, for six years, and each
Senator shall have one vote.

Immediately after they shall be
assembled in consequence of the first
election, they shall be divided as
equally as may be into three classes.
The seats of the Senators of the first
class shal be vacated at the expira-
tion of the second year, of the second
class at the expiration of the fourth
year, and the third class at the expira
tion of the sixth year, so that one third
may be chosen every second year; and
if vacancies happen by resignation, or
otherwise, during the recess of the
legislature of any state, the executive
thereof may make temporary appoint-
ments until the next meeting of the
legislature, which shall then fill such
vacancies.

No person shall be a Senator who
shall not have attained to the age of
thirty years, and been nine years a
citizen of the United States and who
shall not, when elected, be an inhabi-
tant of that state for which he shall be
chosen.

The Vice President of the United
States shall be President of the Senate,
but shall have no vote, unless they be
equally divided.

The Senate shall choose their other
officers, and aso a President pro
tempore, in the absence of the Vice
President, or when he shall exercise the
office of President of the United States.

The Senate shall have the sole power
to try al impeachments. When sitting
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for that purpose, they shall be on oath
or affirmation. When the President of
the United States is tried, the Chief
Justice shall preside: And no person
shall be convicted without the con-
currence of two thirds of the members
present.

Judgment in cases of impeachment
shall not extend further than to removal
from office, and disqualification to
hold and enjoy any office of honor,
trust or profit under the United States:
but the party convicted shall never-
theless be liable and subject to indict-
ment, trial, judgment and punishment,
according to law.

Section 4.

The times, places and manner of
holding elections for Senators and
Representatives, shall be prescribed in
each state by the legislature thereof;
but the Congress may at any time by
law make or alter such regulations,
except as to the places of choosing
Senators.

The Congress shall assemble at least
once in every year, and such meeting
shal be on the first Monday in
December, unless they shall by law
appoint a different day.

Section 5.
Each House shall be the judge of the
elections, returns and qualifications of
its own members, and a magjority of
each shall constitute a quorum to do
business; but a smaller number may
adjourn from day to day, and may be
authorized to compel the attendance of
absent members, in such manner, and
under such penalties as each House
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may provide.

Each House may determine the rules
of its proceedings, punish its members
for disorderly behavior, and, with the
concurrence of two thirds, expel a
member.

Each House shall keep a journal of
its proceedings, and from time to time
publish the same, excepting such parts
as may in their judgment require
secrecy; and the yeas and nays of the
members of either House on any
guestion shall, at the desire of one fifth
of those present, be entered on the
journal.

Neither House, during the session of
Congress, shall, without the con-
sent of the other, adjourn for more than
three days, nor to any other place than
that in which the two Houses shall be
sitting.

Section 6.

The Senators and Representatives
shall receive a compensation for their
services, to be ascertained by law, and
paid out of the treasury of the United
States. They shall in al cases, except
treason, felony and breach of the peace,
be privileged from arrest during their
attendance at the session of their
respective Houses, and in going to and
returning from the same; and for any
speech or debate in either House, they
shall not be questioned in any other
place.

No Senator or Representative shall,
during the time for which he was
elected, be appointed to any civil office
under the authority of the United
States, which shall have been created,
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or the emoluments whereof shall have
been increased during such time: and
no person holding any office under the
United States, shall be a member of
either House during his continuance in
office.

Section 7.

All bills for raising revenue shall
originate in the House of Represen-
tatives; but the Senate may propose or
concur with amendments as on other
Bills.

Every bill which shal have passed
the House of Representatives and the
Senate, shall, before it become a law,
be presented to the President of the
United States; if he approve he shall
signiit, but if not he shall return it, with
his objections to that House in which it
shall have originated, who shall enter
the objections at large on their journal,
and proceed to reconsider it. If after
such reconsideration two thirds of that
House shall agree to pass the hill, it
shall be sent, together with the objec-
tions, to the other House, by which it
shall likewise be reconsidered, and if
approved by two thirds of that House,
it shall become a law. But in all such
cases the votes of both Houses shall be
determined by yeas and nays, and the
names of the persons voting for and
against the hill shall be entered on the
journal of each House respectively. If
any bill shall not be returned by the
President within ten days (Sundays
excepted) after it shall have been
presented to him, the same shall be a
law, in like manner as if he had signed
it, unless the Congress by their adjourn-
ment prevent its return, in which case it
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shall not be alaw.

Every order, resolution, or vote to
which the concurrence of the Senate
and House of Representatives may be
necessary (except on a question of
adjournment) shall be presented to the
President of the United States; and
before the same shall take effect, shall
be approved by him, or being disap-
proved by him, shal be repassed by
two thirds of the Senate and House of
Representatives, according to the rules
and limitations prescribed in the case
of ahill.

Section 8.

The Congress shall have power to
lay and collect taxes, duties, imposts
and excises, to pay the debts and
provide for the common defense and
general welfare of the United States,
but all duties, imposts and excises shall
be uniform throughout the United
States;

To borrow money on the credit of
the United States,

To regulate commerce with foreign
nations, and among the several states,
and with the Indian tribes;

To establish a uniform rule of
naturalization, and uniform laws on the
subject of bankruptcies throughout the
United States;

To coin money, regulate the value
thereof, and of foreign coin, and fix the
standard of weights and measures,

To provide for the punishment of
counterfeiting the securities and current
coin of the United States;

To establish post offices and post
roads;
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To promote the progress of science
and useful arts, by securing for limited
times to authors and inventors the
exclusive right to their respective
writings and discoveries,

To constitute tribunal s inferior to the
Supreme Court;

To define and punish piracies and
felonies committed on the high seas,
and offenses against the law of nations;

To declare war, grant letters of
marque and reprisal, and make rules
concerning captures on land and water;

To raise and support armies, but no
appropriation of money to that use
shal be for a longer term than two
years,

To provide and maintain a navy;

To make rules for the government
and regulation of the land and naval
forces;

To provide for calling forth the
militia to execute the laws of the union,
suppress insurrections and repel inva-
sions,

To provide for organizing, arming,
and disciplining, the militia, and for
governing such part of them as may be
employed in the service of the United
States, reserving to the states respec-
tively, the appointment of the officers,
and the authority of training the militia
according to the discipline prescribed
by Congress;

To exercise exclusive legidation in
all cases whatsoever, over such District
(not exceeding ten miles square) as
may, by cession of particular states,
and the acceptance of Congress, be-
come the seat of the government of the
United States, and to exercise like
authority over al places purchased by
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the consent of the legidature of the
state in which the same shall be, for the
erection of forts, magazines, arsenals,
dockyards, and other needful buildings,
--And

To make al laws which shall be
necessary and proper for carrying into
execution the foregoing powers, and all
other powers vested by this Constitu-
tion in the government of the United
States, or in any department or officer
thereof.

Section 9.

The migration or importation of
such persons as any of the states now
existing shall think proper to admit,
shall not be prohibited by the Congress
prior to the year one thousand eight
hundred and eight, but a tax or duty
may be imposed on such importation,
not exceeding ten dollars for each
person.

The privilege of the writ of habeas
corpus shall not be suspended, unless
when in cases of rebellion or invasion
the public safety may require it.

No bill of attainder or ex post facto
Law shall be passed.

No capitation, or other direct, tax
shall belaid, unlessin proportion to the
census or enumeration herein before
directed to be taken.

No tax or duty shal be laid on
articles exported from any state.

No preference shall be given by any
regulation of commerce or revenue to
the ports of one state over those of
another: nor shall vessels bound to, or
from, one state, be obliged to enter,
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clear or pay dutiesin another.

No money shall be drawn from the
treasury, but in consequence of appro-
priations made by law; and a regular
statement and account of receipts and
expenditures of all public money shall
be published from time to time.

No title of nobility shall be granted
by the United States. and no person
holding any office of profit or trust
under them, shall, without the consent
of the Congress, accept of any present,
emolument, office, or title, of any kind
whatever, from any king, prince, or
foreign state.

Section 10.

No state shall enter into any treaty,
aliance, or confederation; grant letters
of marque and reprisal; coin money;
emit bills of credit; make anything but
gold and silver coin a tender in
payment of debts; pass any hill of
attainder, ex post facto law, or law
impairing the obligation of contracts,
or grant any title of nobility.

No state shall, without the consent
of the Congress, lay any imposts or
duties on imports or exports, except
what may be absolutely necessary for
executing it's inspection laws; and the
net produce of all duties and imposts,
laid by any state on imports or exports,
shal be for the use of the treasury of
the United States; and all such laws
shall be subject to the revision and
control of the Congress.

No state shall, without the consent
of Congress, lay any duty of tonnage,
keep troops, or ships of war in time of
peace, enter into any agreement or
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compact with another state, or with a
foreign power, or engage in war, unless
actually invaded, or in such imminent
danger as will not admit of delay.

Article

Section 1.

The executive power shall be vested
in a President of the United States of
America. He shal hold his office
during the term of four years, and,
together with the Vice President,
chosen for the same term, be elected, as
follows:

Each state shall appoint, in such
manner as the Legidature thereof may
direct, a number of electors, equa to
the whole number of Senators and
Representatives to which the State may
be entitled in the Congress. but no
Senator or Representative, or person
holding an office of trust or profit
under the United States, shal be
appointed an elector.

The electors shall meet in their
respective states, and vote by ballot for
two persons, of whom one at least shall
not be an inhabitant of the same state
with themselves. And they shall make a
list of al the persons voted for, and of
the number of votes for each; which list
they shall sign and certify, and transmit
sealed to the seat of the government of
the United States, directed to the
President of the Senate. The President
of the Senate shall, in the presence of
the Senate and House of Representa-
tives, open all the certificates, and the
votes shall then be counted. The person
having the greatest number of votes
shall be the President, if such number
be a mgjority of the whole number of
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electors appointed; and if there be more
than one who have such mgjority, and
have an equa number of votes, then
the House of Representatives shall
immediately choose by ballot one of
them for President; and if no person
have a mgority, then from the five
highest on the list the said House shall
in like manner choose the President.
But in choosing the President, the votes
shall be taken by States, the represen-
tation from each state having one vote;
A gquorum for this purpose shall consist
of a member or members from two
thirds of the states, and a majority of all
the states shall be necessary to a
choice. In every case, after the choice
of the President, the person having the
greatest number of votes of the electors
shall be the Vice President. But if there
should remain two or more who have
equal votes, the Senate shall choose
from them by ballot the Vice President.

The Congress may determine the
time of choosing the electors, and the
day on which they shall give their
votes, which day shall be the same
throughout the United States.

No person except a natura born
citizen, or a citizen of the United
States, at the time of the adoption of
this Congtitution, shall be €ligible to
the office of President; neither shall
any person be eligible to that office
who shall not have attained to the age
of thirty five years, and been fourteen
Years a resident within the United
States.

In case of the removal of the
President from office, or of his death,
resignation, or inability to discharge the
powers and duties of the said office, the
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same shall devolve on the Vice Presi-
dent, and the Congress may by law
provide for the case of removal, death,
resignation or inability, both of the
President and Vice President, declaring
what officer shal then act as President,
and such officer shall act accordingly,
until the disability be removed, or a
President shall be el ected.

The President shall, at stated times,
receive for his services, a compensa-
tion, which shall neither be increased
nor diminished during the period for
which he shall have been elected, and
he shall not receive within that period
any other emolument from the United
States, or any of them.

Before he enter on the execution of
his office, he shall take the following
oath or affirmation:--"I do solemnly
swear (or affirm) that | will faithfully
execute the office of President of the
United States, and will to the best of
my ability, preserve, protect and defend
the Constitution of the United States."

Section 2.

The President shall be commander
in chief of the Army and Navy of the
United States, and of the militia of the
several states, when called into the
actual service of the United States; he
may require the opinion, in writing, of
the principal officer in each of the ex-
ecutive departments, upon any subject
relating to the duties of their respective
offices, and he shall have power to
grant reprieves and pardons for offenses
against the United States, except in
cases of impeachment.

He shall have power, by and with the
advice and consent of the Senate, to
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make treaties, provided two thirds of
the Senators present concur; and he
shall nominate, and by and with the
advice and consent of the Senate, shall
appoint ambassadors, other public
ministers and consuls, judges of the
Supreme Court, and al other officers
of the United States, whose appoint-
ments are not herein otherwise provided
for, and which shall be established by
law: but the Congress may by law vest
the appointment of such inferior
officers, as they think proper, in the
President alone, in the courts of law, or
in the heads of departments.

The President shall have power to
fill up al vacancies that may happen
during the recess of the Senate, by
granting commissions which shall
expire at the end of their next session.

Section 3.

He shall from time to time give to
the Congress information of the state of
the union, and recommend to their
consideration such measures as he shall
judge necessary and expedient; he may,
on extraordinary occasions, convene
both Houses, or either of them, and in
case of disagreement between them,
with respect to the time of adjourn-
ment, he may adjourn them to such
time as he shall think proper; he shall
receive ambassadors and other public
ministers;, he shall take care that the
laws be faithfully executed, and shall
commission al the officers of the
United States.

Section 4.
The President, Vice President and all
civil officers of the United States, shall
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be removed from office on impeach-
ment for, and conviction of, treason,
bribery, or other high crimes and mis-
demeanors.

Article llI

Section 1.

The judicial power of the United
States, shall be vested in one Supreme
Court, and in such inferior courts as the
Congress may from time to time ordain
and establish. The judges, both of the
supreme and inferior courts, shall hold
their offices during good behaviour,
and shall, at stated times, receive for
their services, a compensation, which
shal not be diminished during their
continuance in office.

Section 2.

The judicia power shal extend to
al cases, in law and equity, arising
under this Constitution, the laws of the
United States, and treaties made, or
which shall be made, under their
authority;--to all cases affecting am-
bassadors, other public ministers and
consuls;--to all cases of admiralty and
maritime jurisdiction;--to controversies
to which the United States shall be a
party;--to controversies between two or
more states;--between a state and citizens
of another date;--between citizens of
different states;--between citizens of the
same state claiming lands under grants
of different states, and between a state,
or the citizens thereof, and foreign
states, citizens or subjects.

In all cases affecting ambassadors,
other public ministers and consuls, and
those in which a state shall be party, the
Supreme Court shall have original
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jurisdiction. In all the other cases
before mentioned, the Supreme Court
shall have appellate jurisdiction, both
as to law and fact, with such excep-
tions, and under such regulations as the
Congress shall make.

The trial of al crimes, except in
cases of impeachment, shall be by jury;
and such trial shall be held in the state
where the said crimes shall have been
committed; but when not committed
within any state, the trial shall be at
such place or places as the Congress
may by law have directed.

Section 3.

Treason against the United States,
shall consist only in levying war
against them, or in adhering to their
enemies, giving them aid and comfort.
No person shall be convicted of treason
unless on the testimony of two
witnesses to the same overt act, or on
confession in open court.

The Congress shall have power to
declare the punishment of treason, but
no attainder of treason shall work
corruption of blood, or forfeiture
except during the life of the person
attainted.

Article IV

Section 1.

Full faith and credit shall be given in
each state to the public acts, records,
and judicial proceedings of every other
state. And the Congress may by general
laws prescribe the manner in which
such acts, records, and proceedings
shall be proved, and the effect thereof.
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Section 2.

The citizens of each state shall be
entitled to all privileges and immunities
of citizensin the several states.

A person charged in any state with
treason, felony, or other crime, who
shall flee from justice, and be found in
another state, shal on demand of the
executive authority of the state from
which he fled, be delivered up, to be
removed to the state having jurisdiction
of the crime.

No person held to service or labor in
one state, under the laws thereof,
escaping into another, shall, in conse-
guence of any law or regulation therein,
be discharged from such service or
labor, but shall be delivered up on
clam of the party to whom such
service or labor may be due.

Section 3.

New states may be admitted by the
Congress into this union; but no new
states shall be formed or erected within
the jurisdiction of any other state; nor
any state be formed by the junction of
two or more states, or parts of states,
without the consent of the legislatures
of the states concerned as well as of the
Congress.

The Congress shall have power to
dispose of and make all needful rules
and regulations respecting the territory
or other property belonging to the
United States; and nothing in this
Congtitution shall be so construed as to
prejudice any claims of the United
States, or of any particular state.

Section 4.
The United States shall guarantee to
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every state in this union a republican
form of government, and shall protect
each of them against invasion; and on
application of the legidlature, or of the
executive (when the legidature cannot
be convened) against domestic violence.

Article V

The Congress, whenever two thirds
of both houses shall deem it necessary,
shall propose amendments to this
Consgtitution, or, on the application of
the legislatures of two thirds of the
severd states, shall call a convention
for proposing amendments, which, in
either case, shall be valid to al intents
and purposes, as part of this Constitu-
tion, when ratified by the legisatures
of three fourths of the several states, or
by conventions in three fourths thereof,
as the one or the other mode of
ratification may be proposed by the
Congress; provided that no amendment
which may be made prior to the year
one thousand eight hundred and eight
shall in any manner affect the first and
fourth clauses in the ninth section of
the first article; and that no state,
without its consent, shall be deprived
of itsequa suffrage in the Senate.

Article VI

All debts contracted and engage-
ments entered into, before the adoption
of this Constitution, shall be as valid
against the United States under this
Constitution, as under the Confederation.

This Constitution, and the laws of
the United States which shall be made
in pursuance thereof; and al treaties
made, or which shall be made, under
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the authority of the United States, shall
be the supreme law of the land; and the
judges in every state shal be bound
thereby, anything in the Constitution or
laws of any State to the contrary
notwithstanding.

The Senators and Representatives
before mentioned, and the members of
the several state legidatures, and all
executive and judicia officers, both of
the United States and of the severa
states, shall be bound by oath or
affirmation, to support this Congtitution;
but no religious test shal ever be
required as a qualification to any office
or public trust under the United States.

Article VII

The ratification of the conventions
of nine states, shall be sufficient for the
establishment of this Condtitution between
the states so ratifying the same.

Amendments to the
Constitution of the United
States

Amendment | (1791)

Congress shall make no law respec-
ting an establishment of religion, or
prohibiting the free exercise thereof; or
abridging the freedom of speech, or of
the press; or the right of the people
peaceably to assemble, and to petition
the government for a redress of
grievances.

Amendment Il (1791)
A wel regulated militia, being
necessary to the security of afree state,

1791.12.15

1791.12.15
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the right of the people to keep and bear
arms, shall not be infringed.

Amendment Il (1791)

No soldier shall, in time of peace be
quartered in any house, without the
consent of the owner, nor in time of
war, but in a manner to be prescribed
by law.

Amendment IV (1791)

The right of the people to be secure
in their persons, houses, papers, and
effects, against unreasonable searches
and seizures, shall not be violated, and
no warrants shall issue, but upon
probable cause, supported by oath or
affirmation, and particularly describing
the place to be searched, and the
persons or things to be seized.

Amendment V (1791)

No person shall be held to answer
for a capital, or otherwise infamous
crime, unless on a presentment or
indictment of a grand jury, except in
cases arising in the land or nava
forces, or in the militia, when in actual
service in time of war or public danger;
nor shall any person be subject for the
same offense to be twice put in
jeopardy of life or limb; nor shall be
compelled in any criminal case to be a
witness against himself, nor be
deprived of life, liberty, or property,

1791.12.15

1791.12.15

1791.12.15
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without due process of law; nor shall
private property be taken for public
use, without just compensation.

Amendment VI (1791)

In al criminal prosecutions, the
accused shall enjoy the right to a
speedy and public trial, by an impartial
jury of the state and district wherein the
crime shall have been committed,
which district shall have been pre-
viously ascertained by law, and to be
informed of the nature and cause of the
accusation; to be confronted with the
withesses against him; to have com-
pulsory process for obtaining witnesses
in his favor, and to have the assistance
of counsel for his defense.

Amendment VII (1791)

In suits at common law, where the
value in controversy shall exceed
twenty dollars, the right of trial by jury
shall be preserved, and no fact tried by
ajury, shall be otherwise reexamined in
any court of the United States, than
according to the rules of the common
law.

Amendment VIII (1791)

Excessive bail shall not be required,
nor excessive fines imposed, nor cruel
and unusual punishments inflicted.

Amendment IX (1791)

The enumeration in the Constitution,
of certain rights, shall not be construed
to deny or disparage others retained by

1791.12.15
1791.12.15
1791.12.15
1791.12.15
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the people.

Amendment X (1791)

The powers not delegated to the
United States by the Constitution, nor
prohibited by it to the states, are
reserved to the states respectively, or to
the people.

Amendment XI (1798)

The judicial power of the United
States shall not be construed to extend
to any suit in law or equity, com-
menced or prosecuted against one of
the United States by citizens of another
state, or by citizens or subjects of any
foreign state.

Amendment Xl (1804)

The electors shall meet in their
respective states and vote by ballot for
President and Vice-President, one of
whom, at least, shall not be an
inhabitant of the same state with
themselves; they shall name in their
ballots the person voted for as
President, and in distinct ballots the
person voted for as Vice-President, and
they shall make distinct lists of all
persons voted for as President, and of
all persons voted for as Vice-President,
and of the number of votes for each,
which lists they shall sign and certify,
and transmit sealed to the seat of the
government of the United States,
directed to the President of the Senate;
--The President of the Senate shall, in
the presence of the Senate and House
of Representatives, open all the
certificates and the votes shall then be

1795.2.7

1791.12.15

1804.6.15
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counted;--the person having the greatest
number of votes for President, shall be
the President, if such number be a
majority of the whole number of
electors appointed; and if no person
have such majority, then from the
persons having the highest numbers not
exceeding three on the list of those
voted for as President, the House of
Representatives shall choose immedia-
tely, by ballot, the President. But in
choosing the President, the votes shall
be taken by states, the representation
from each state having one vote, a
quorum for this purpose shall consist of
a member or members from two-thirds
of the states, and a mgjority of al the
states shall be necessary to a choice.
And if the House of Representatives
shall not choose a President whenever
the right of choice shall devolve upon
them, before the fourth day of March
next following, then the Vice-President
shall act as President, as in the case of
the death or other congtitutional
disability of the President. The person
having the greatest number of votes as
Vice-President, shall be the Vice-
President, if such number be a majority
of the whole number of electors
appointed, and if no person have a
majority, then from the two highest
numbers on the list, the Senate shall
choose the Vice-President; a quorum
for the purpose shall consist of two-
thirds of the whole number of Senators,
and a mgjority of the whole number
shall be necessary to a choice. But no
person constitutionally ineligible to the
office of President shall be eligible to
that of Vice-President of the United
States.
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Amendment XIII (1865)

Section 1.

Neither davery nor involuntary
servitude, except as a punishment for
crime whereof the party shal have
been duly convicted, shall exist within
the United States, or any place subject
to their jurisdiction.

Section 2.

Congress shal have power to
enforce this article by appropriate
legislation.

Amendment XIV (1868)

Section 1.

All persons born or naturalized in
the United States, and subject to the
jurisdiction thereof, are citizens of the
United States and of the state wherein
they reside. No state shal make or
enforce any law which shall abridge
the privileges or immunities of citizens
of the United States; nor shall any state
deprive any person of life, liberty, or
property, without due process of law;
nor deny to any person within its
jurisdiction the equal protection of the
laws.

Section 2.

Representatives shall be apportioned
among the several states according to
their respective numbers, counting the
whole number of persons in each state,
excluding Indians not taxed. But when
the right to vote at any election for the
choice of electors for President and
Vice President of the United States,
Representatives in  Congress, the

1868.7.9

1865.12.6
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executive and judicial officers of a
state, or the members of the legislature
thereof, is denied to any of the male
inhabitants of such state, being twenty-
one years of age, and citizens of the
United States, or in any way abridged,
except for participation in rebellion, or
other crime, the basis of representation
therein shal be reduced in the
proportion which the number of such
male citizens shall bear to the whole
number of male citizens twenty-one
years of age in such state.

Section 3.

No person shall be a Senator or
Representative in Congress, or elector
of President and Vice President, or hold
any office, civil or military, under the
United States, or under any state, who,
having previously taken an oath, as a
member of Congress, or as an officer of
the United States, or as a member of
any state legidature, or as an executive
or judicial officer of any state, to
support the Constitution of the United
States, shall have engaged in insur-
rection or rebellion against the same, or
given aid or comfort to the enemies
thereof. But Congress may by a vote of
two-thirds of each House, remove such
disability.

Section 4.

The validity of the public debt of the
United States, authorized by law,
including debts incurred for payment of
pensions and bounties for services in
suppressing insurrection or rebellion,
shall not be questioned. But neither the
United States nor any state shall
assume or pay any debt or obligation
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incurred in aid of insurrection or
rebellion against the United States, or
any claim for the loss or emancipation
of any dlave; but al such debts,
obligations and claims shall be held
illegal and void.

Section 5.

The Congress shall have power to
enforce, by appropriate legislation, the
provisions of this article.

Amendment XV (1870)

Section 1.

The right of citizens of the United
States to vote shall not be denied or
abridged by the United States or by any
state on account of race, color, or
previous condition of servitude.

Section 2.

The Congress shall have power to
enforce this article by appropriate
legidation.

Amendment XVI (1913)

The Congress shall have power to
lay and collect taxes on incomes, from
whatever source derived, without appor-
tionment among the several states, and
without regard to any census of
enumeration.

Amendment XVII (1913)

Section 1.

The Senate of the United States shall
be composed of two Senators from
each state, elected by the people
thereof, for six years; and each Senator
shall have one vote. The electors in
each state shall have the qualifications

1913.2.3

1870.2.3

1913.4.8
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requisite for electors of the most
numerous branch of the state legisla-
tures.

Section 2.

When vacancies happen in the
representation of any state in the
Senate, the executive authority of such
state shall issue writs of election to fill
such vacancies: Provided, that the
legislature of any state may empower
the executive thereof to make tem-
porary appointments until the people
fill the vacancies by election as the
legislature may direct.

Section 3.

This amendment shall not be so
construed as to affect the election or
term of any Senator chosen before it
becomes valid as part of the Consti-
tution.

Amendment XVIII (1919)

Section 1.

After one year from the ratification
of this article the manufacture, sale, or
transportation of intoxicating liquors
within, the importation thereof into, or
the exportation thereof from the United
States and al territory subject to the
jurisdiction thereof for beverage pur-
poses is hereby prohibited.

Section 2.

The Congress and the several states
shall have concurrent power to enforce
this article by appropriate legislation.

Section 3.
This article shall be inoperative
unless it shall have been ratified as an

1919.1.16
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amendment to the Congtitution by the
legislatures of the several states, as
provided in the Constitution, within
seven years from the date of the
submission hereof to the states by the
Congress.

Amendment XIX (1920)

Section 1.

The right of citizens of the United
States to vote shal not be denied or
abridged by the United States or by any
state on account of sex.

Section 2.

Congress shal have power to
enforce this article by appropriate
legidlation.

Amendment XX (1933)

Section 1.

The terms of the President and Vice
President shall end at noon on the 20th
day of January, and the terms of
Senators and Representatives at noon
on the 3d day of January, of the years
in which such terms would have ended
if this article had not been ratified; and
the terms of their successors shall then

begin.

Section 2.

The Congress shall assemble at least
once in every year, and such meeting
shall begin at noon on the 3d day of
January, unless they shal by law
appoint a different day.

1933.1.23

1920.8.18
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Section 3.

If, at the time fixed for the beginning
of the term of the President, the
President elect shall have died, the Vice
President elect shall become President.
If a President shall not have been
chosen before the time fixed for the
beginning of his term, or if the
President elect shall have failed to
qualify, then the Vice President elect
shall act as President until a President
shall have qualified; and the Congress
may by law provide for the case
wherein neither a President elect nor a
Vice President €elect shall have
qualified, declaring who shall then act
as President, or the manner in which
one who is to act shall be selected, and
such person shall act accordingly until
aPresident or Vice President shall have
qualified.

Section 4.

The Congress may by law provide
for the case of the death of any of the
persons from whom the House of
Representatives may choose a President
whenever the right of choice shall have
devolved upon them, and for the case
of the death of any of the persons from
whom the Senate may choose a Vice
President whenever the right of choice
shall have devolved upon them.

Section 5.

Sections 1 and 2 shall take effect on
the 15th day of October following the
ratification of this article.

Section 6.
This article shall be inoperative
unless it shall have been ratified as an
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amendment to the Congtitution by the
legislatures of three-fourths of the
severa states within seven years from
the date of its submission.

Amendment XXI (1933)

Section 1.

The eighteenth article of amendment
to the Constitution of the United States
is hereby repealed.

Section 2.

The transportation or importation
into any state, territory, or possession
of the United States for delivery or use
therein of intoxicating liquors, in
violation of the laws thereof, is hereby
prohibited.

Section 3.

This article shall be inoperative
unless it shall have been ratified as an
amendment to the Constitution by
conventions in the several states, as
provided in the Constitution, within
seven years from the date of the
submission hereof to the states by the
Congress.

Amendment XXII (1951)

Section 1.

No person shall be elected to the
office of the President more than twice,
and no person who has held the office
of President, or acted as President, for
more than two years of aterm to which
some other person was elected Pre-
sident shall be elected to the office of
the President more than once. But this
article shall not apply to any person

1933.12.5

1951.2.27
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holding the office of President when
this article was proposed by the
Congress, and shall not prevent any
person who may be holding the office
of President, or acting as President,
during the term within which this
article becomes operative from holding
the office of President or acting as
President during the remainder of such
term.

Section 2.

This article shall be inoperative
unless it shall have been ratified as an
amendment to the Constitution by the
legislatures of three-fourths of the
several states within seven years from
the date of its submission to the states
by the Congress.

Amendment XXIII (1961)

Section 1.

The District constituting the seat of
government of the United States shall
appoint in such manner as the Congress
may direct:

A number of eectors of President
and Vice President equal to the whole
number of Senators and Representa-
tives in Congress to which the District
would be entitled if it were a state, but
in no event more than the least
populous state; they shall bein addition
to those appointed by the states, but
they shall be considered, for the
purposes of the election of President
and Vice President, to be €lectors
appointed by a state; and they shall
meet in the District and perform such
duties as provided by the twelfth article
of amendment.

1961.3.29
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Section 2.

The Congress shall have power to
enforce this article by appropriate
legidation.

Amendment XXIV (1964)

Section 1.

The right of citizens of the United
States to vote in any primary or other
election for President or Vice President,
for electors for President or Vice
President, or for Senator or Represen-
tative in Congress, shall not be denied
or abridged by the United States or any
state by reason of falure to pay any
poll tax or other tax.

Section 2.

The Congress shall have power to
enforce this article by appropriate
legislation.

Amendment XXV (1967)

Section 1.

In case of the removal of the
President from office or of his death or
resignation, the Vice President shall
become President.

Section 2.

Whenever there is a vacancy in the
office of the Vice President, the
President shall nominate a Vice
President who shall take office upon
confirmation by a mgjority vote of both
Houses of Congress.

Section 3.

Whenever the President transmits to
the President pro tempore of the Senate
and the Spesker of the House of

1964.1.23

1967.2.10
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Representatives his written declaration
that he is unable to discharge the
powers and duties of his office, and
until he transmits to them a written
declaration to the contrary, such
powers and duties shall be discharged
by the Vice President as Acting
President.

Section 4.

Whenever the Vice President and a
majority of either the principal officers
of the executive departments or of such
other body as Congress may by law
provide, transmit to the President pro
tempore of the Senate and the Speaker
of the House of Representatives their
written declaration that the President is
unable to discharge the powers and
duties of his office, the Vice President
shall immediately assume the powers
and duties of the office as Acting
President.

Thereafter, when the President
transmits to the President pro tempore
of the Senate and the Speaker of the
House of Representatives his written
declaration that no inability exists, he
shall resume the powers and duties of
his office unless the Vice President and
a majority of either the principal
officers of the executive department or
of such other body as Congress may by
law provide, transmit within four days
to the President pro tempore of the
Senate and the Speaker of the House of
Representatives their written declaration
that the President is unable to discharge
the powers and duties of his office.
Thereupon Congress shall decide the
issue, assembling within forty-eight
hours for that purpose if not in session.
If the Congress, within twenty-one
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days after receipt of the latter written
declaration, or, if Congress is not in
session, within twenty-one days after
Congress is required to assemble,
determines by two-thirds vote of both
Houses that the President is unable to
discharge the powers and duties of his
office, the Vice President shall continue
to discharge the same as Acting
President; otherwise, the President
shall resume the powers and duties of
his office.

Amendment XXVI (1971)

Section 1.

The right of citizens of the United
States, who are 18 years of age or
older, to vote, shall not be denied or
abridged by the United States or any
state on account of age.

Section 2.

The Congress shall have the power
to enforce this article by appropriate
legislation.

Amendment XXVII (1992)

No law varying the compensation
for the services of the Senators and
Representatives shall take effect until
an €election of Representatives shall
have intervened.

1971.7.1

1789.9.25

1992.5.7
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