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89. NCAA v. Board of Regents of

University of Oklahoma et al
468 U.S. 85 (1984)

(Horizontal price fixing and output limitation are ordinarily condemned
as a matter of law under an "illegal per se" approach because the
probability that these practices are anticompetitive is so high; a per se
rule is applied when "the practice facially appears to be one that would
always or almost always tend to restrict competition and decrease
output.” In such circumstances a restraint is presumed unreasonable
without inquiry into the particular market context in which it is found.
Nevertheless, we have decided that it would be inappropriate to apply a
per se rule to this case. What is critica is that this case involves an
industry in which horizontal restraints on competition are essential if
the product isto be available at all.
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