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28. S.E.C. v. National Securities, Inc.
393 U.S. 453 (1969)
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([W]hatever the exact scope of the statutory term, it is clear where
the focus was -- it was on the relationship between the insurance
company and the policyholder. Statutes aimed at protecting or
regulating this relationship, directly or indirectly, are laws regulating
the "business of insurance." )
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(In this case, Arizona is concerning itself with a markedly different
set of problems. It is attempting to regulate not the "insurance"
relationship, but the relationship between a stockholder and the
company in which he owns stock. This is not insurance regulation,
but securities regulation. It is true that the state statute applies only to
insurance companies. But mere matters of form need not detain us.
The crucial point is that here the State has focused its attention on
stockholder protection; it is not attempting to secure the interests of

those purchasing insurance policies. Such regulation is not within the
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scope of the McCarran-Ferguson Act. )
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(Of course, under the securities laws state regulation may co-exist
with that offered under the federal securities laws. But it has never
been held that state regulation of insurance securities preempts
federal regulation, on the theory that the federal securities laws would
be "superseding" state laws regulating the "business of insurance."
The fact that Arizona purports to protect the interests of insurance
company stockholders does not, therefore, by itself render the federal
securities laws inapplicable. )
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(The two sections of the Act apply to different sets of situations.
Section 10 (b) applies to all proscribed conduct in connection with a
purchase or sale of any security; § 14 applies to all proxy
solicitations, whether or not in connection with a purchase or sale.
The fact that there may well be some overlap is neither unusual nor
unfortunate. )
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fraudulent scheme (37 #c3* % ) temporary relief( #7 B fz 73 ) ; Securities
Exchange Act of 1934 (1934 & & % % % ;2 ) ; solicitation of proxy ( %
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Commerce Clause ( ¥ i% 4% ) ; McCarran-Ferguson Act ( % 5 i§ —4®

. 4/ ) ; business of insurance ( %' ¥ ) ; annuity contract ( # £
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