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26. Lucas v. South Carolina Costal Council
505 U.S. 1003 (1992)
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(There are two discrete categories of regulatory action as
compensable without case-specific inquiry into the public interest
advanced in support of the restraint: (1) regulations that compel the
property owner to suffer a physical "invasion" of his property; or (2)
where regulation did not substantially advance legitimate state
interest or denies an owner all economically viable use of his land,
the Fifth Amendment is violated. This case belongs to the second
category.)
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(The distinction between regulation that "prevents harmful use" and
that which "confers benefits" is difficult to discern on an objective,
value-free basis; therefore, noxious-use logic cannot be the basis for
departing from this Court's categorical rule that “total regulatory

takings must be compensated.” )
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(Rather, the question must turn, in accord with this Court's "takings"
jurisprudence, on citizens' historic understandings regarding the
content of, and the State's power over, the "bundle of rights" that they
acquire when they take title to property, including the restrictions that
background principles of the State's law of property and nuisance
already place upon land ownership.)
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