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24. Central Bank of Denver, N.A. v.
First Interstate Bank of Denver, N.A.

511 U.S. 164 (1994)
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(The issue, however, is not whether imposing private civil liability on
aiders and abettors is good policy but whether aiding and abetting is
covered by the statute.)
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(Respondents might be saying that aiding and abetting should attach
to all federal civil statutes, even laws that do not contain an explicit
aiding and abetting provision. But neither respondents nor their amici
cite, and we have not found, any precedent for that vast expansion of
federal law. It does not appear Congress was operating on that
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assumption in 1934, or since then, given that it has been quite explicit
in imposing civil aiding and abetting liability in other instances. We
decline to recognize such a comprehensive rule with no expression of
congressional direction to do so.)
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(But nothing in the text or history of § 10(b) even implies that
aiding and abetting was covered by the statutory prohibition on
manipulative and deceptive conduct---. none of the express private
causes of action in the Act imposes aiding and abetting liability, and
there is no evidence that Congress intended that liability for the
express causes of action.)
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(The absence of § 10(b) aiding and abetting liability does not mean
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that secondary actors in the securities markets are always free from
liability under the securities Acts. Any person or entity, including a
lawyer, accountant, or bank, who employs a manipulative device or
makes a material misstatement on which a purchaser or seller of
securities relies may be liable as a primary violator under 10b-5,
assuming all of the requirements for primary liability under Rule
10b-5 are met.)
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( Respondents concede that Central Bank did not commit a
manipulative or deceptive act within the meaning of § 10(b).
Instead, in the words of the complaint, Central Bank was

“secondarily liable under § 10(b) for its conduct in aiding and
abetting the fraud.” Our conclusion that there is no private aiding
and abetting liability under § 10(b), Central Bank may not be held
liable as an aider and abettor. The District Court's grant of summary
judgment to Central Bank was proper, and the judgment of the Court
of Appeals is reversed. )
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