96

BRI SOy -

11. Rhode Island v. Innis
446 U.S. 291 (1980)
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(Respondent was not "interrogated" in violation of his right under

Miranda v. Arizona to remain silent until he had consulted with a

lawyer.)
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(The Miranda safeguards come into play whenever a person in
custody is subjected to either express questioning or its functional
equivalent. That is to say, the term "interrogation" under Miranda v.
Arizona refers not only to express questioning, but also to any
words or actions on the part of the police (other than those normally
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attendant to arrest and custody) that the police should know are
reasonably likely to elicit an incriminating response from the suspect. The
latter portion of this definition focuses primarily upon the perceptions of
the suspect, rather than the intent of the police.)
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(Here, there was no express questioning of respondent; the
conversation between the two officers was, at least in form, nothing
more than a dialogue between them to which no response from
respondent was invited. Moreover, respondent was not subjected to
the "functional equivalent" of questioning, since it cannot be said that
the officers should have known that their conversation was
reasonably likely to elicit an incriminating response from respondent.
There is nothing in the record to suggest that the officers were aware
that respondent was peculiarly susceptible to an appeal to his
conscience concerning the safety of handicapped children, or that the
police knew that respondent was unusually disoriented or upset at the
time of his arrest. Nor does the record indicate that, in the context of
a brief conversation, the officers should have known that respondent
would suddenly be moved to make a self-incriminating response.
While it may be said that respondent was subjected to "subtle
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compulsion,"

it must also be established that a suspect's incriminating

response was the product of words or actions on the part of the police
that they should have known were reasonably likely to elicit an

incriminating response, which was not established here.)
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right to remain silent ( 4% %2 74 4| ) ; the right to the presence of
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