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5. Winston v. Lee
470 U.S. 753(1985)
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(The proposed surgery would violate respondent's right to be secure in

his person and the search would be "unreasonable" under the Fourth

Amendment.)
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(A compelled surglcal intrusion into an individual's body for
evidence implicates expectations of privacy and security of such
magnitude that the intrusion may be "unreasonable" even if likely to
produce evidence of a crime. The reasonableness of surgical
intrusions beneath the skin depends on a case-by-case approach, in
which the individual's interests in privacy and security are weighed
against society's interests in conducting the procedure to obtain

evidence for fairly determining guilt or innocence.)
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([T]he resultlng uncertainty about the medical risks was properly
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taken into account. Moreover, the intrusion on respondent's privacy
interests and bodily integrity can only be characterized as severe.
Surgery without the patient's consent, performed under a general
anesthetic to search for evidence of a crime, involves a virtually total
divestment of the patient's ordinary control over surgical probing
beneath his skin. On the other hand, the Commonwealth's assertions
of compelling need to intrude into respondent's body to retrieve the
bullet are not persuasive. The Commonwealth has available
substantial additional evidence that respondent was the individual

who accosted the victim.)
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compulsory submission to surgical procedure ( % #]:i& (7 £ ji¥ ) ;

expectations of privacy ( & I & 1'% 4+ £ ) ; the exigent-circumstances
exception to the warrant requirement ( & 4 Jc 3% G| b ¢ B L w )
warrantless search( & 4 3% );consent to search( Fr % 4% );probable
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