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4. Kyllo v. United States

533 U.S. 27 (2001)
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(Where, as here, the Government uses a device that is not in general
public use, to explore details of a private home that would previously
have been unknowable without physical intrusion, the surveillance is a
Fourth Amendment "search," and is presumptively unreasonable without
a warrant.)
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(This Court has approved warrantless visual surveillance of a home,
ruling that visual observation is no "search" at all. In assessing when
a search is not a search, the Court has adapted a principle first
enunciated in Katz v. United States: A "search" does not occur -- even
when its object is a house explicitly protected by the Fourth
Amendment -- unless the individual manifested a subjective
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expectation of privacy in the searched object, and society is willing to
recognize that expectation as reasonable.)
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([O]btaining by sense-enhancing technology any information
regarding the home's interior that could not otherwise have been
obtained without physical "intrusion into a constitutionally protected
area," constitutes a search -- at least where (as here) the technology
in question is not in general public use. This assures preservation of
that degree of privacy against government that existed when the
Fourth Amendment was adopted.)
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([Iln the sanctity of the home, all details are intimate details. It
would also be impractical in application, failing to provide a
workable accommodation between law enforcement needs and
Fourth Amendment interests.)
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(Since the imaging in this case was an unlawful search, it will
remain for the District Court to determine whether, without the
evidence it provided, the search warrant was supported by probable
cause -- and if not, whether there is any other basis for supporting
admission of that evidence.) °
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