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In the determination of any criminal charge against him everyone shall be entitled
to the following minimum guarantees, in full equality:... To have adequate time and facilities
for the preparation of his defence and to communicate with counsel of his own choosing.

2 HUMAN RIGHTS COMMITTEE Ninetieth Session, Geneva, 9 to 27 July 2007,General

Comment No. 32 Article 14: Right to equality before courts and tribunals and to a fair trial.
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( 14
3 The right to equality before courts and tribunals in general terms guarantees in

addition to the principles mentioned in the second sentence of Article 14, paragraph 1, those of
equal access and equality of arms, and ensures that the parties to the proceedings in question
are treated without any discrimination.

4 The right to equality before courts and tribunals also ensures equality of arms. This
means that the same procedural rights are to be provided to all the parties unless distinctions
are based on law and can be justified on objective and reasonable grounds, not entailing actual
disadvantage or other unfairness to the defendant.

5 Subparagraph 3 (b) provides that accused persons must have adequate time and
facilities for the preparation of their defence and to communicate with counsel of their own
choosing. This provision is an important element of the guarantee of a fair trial and an
application of the principle of equality of arms.

6 ~Adequate facilities' must include access to documents and other evidence: this
access must include all materials that the prosecution plans to offer in court against the accused

or that are exculpatory.
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