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Pretrial proceedings  Pretrial discovery :
Federal Rules of Criminal

Procedure United
States Code (USC) 28 2072 28 USC
2072(b)

All laws in conflict with such rules
shall be of no further force or effect after such rules have
taken effect)

16

( Trial pretrial proceedings

6 Title VI;R 23 -R 31) trial
jury trial(
nonjury trial ( bench trial =



opening statements

producing evidence ( witness
examination ) dosing arguments
pretrial

proceedings
4 (Title V;R 10-R 17)
pretrial proceedings
indictment information)

10 arraignment 17
pretrial conference

preliminary proceedings 2
Title II;R3-R5.1) 3
complaint) 4
arrest warrant or summons on a complaint)
5 first appearance ) 5e1
preliminary hearing)

trial
trial 285

273



274 279

pretrial
pretrial proceedings
Pretrial ~discovery
pretrial discovery)

12 @ O A 6B
arraignment

move to suppress evidence) ;

12.1
alibi defense) 14
16.
4 arraignment and
pretrial preparation)
pretrial proceedings)
Penal Code
1054.7 1
30 The

disclosures required under this chapter shall be made at



least 30 days prior to the trial)
unless good
cause is shown why a disclosure should be denied,
restricted or deferred) 30
if the material
and information becomes known to, or comes into the
possession of, a party with 30 days of trial, disclosure
shall be made immediately)
good cause)
threats or possible
danger to the safety of a victim or witness)
destruction of evidence)
possible compromise of other
investigations by law enforcement)

30
30

16
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26.2
26.2 detention
hearing
26.2 6
trial
impeach )
credibility)

preliminary

hearing) pretrial detention hearing )

(discovery in trial)
Pretrial detention  detention hearing :
detention hearing
(pretrial detention hearing) 1984
The Bail Reform Act of 1984; 18 USC 3141 -3150,
3156) 18 USC 3142 18 USC 3142(f) 2

The hearing shall



be held immediately upon the person* s first appearance
before the judicial officer)

unless that the person, or the attorney for the
Government, seeks a continuance )

felony)
grandjury)
indictment)
9 arrest warrant or
summons on an indictment or information
5 initial appearance
first appearance)
18 USC 3142(fKDA)-D) )
(18 USC 3142(H(@(A) )
18 USC 3142(HH(1)(B)
probable cause) preliminary hearing)
10 detain temporarily )
18 USC 3142(d) (2))
bind-over)

indictment



18 USC 3141
( detention hearing) °

18 USC 3141 18 USC 3142
pending trial (
18 USC 3141 charged with an offense (
charged —

a complaint filed)

U.S.v. Suppa,799 F.2d 115 (3rd Cir. 1986;
U.S.v. Martir, 782 F.2d 1141 (2nd Cir. 1986); Seattle
Times v.US.Dis. W.Dist. Wa. 845 F.2d 1513 (oth Cir,
1988; U .S.v.Gatto 727 F Supp.923 (O .NJ 1989)

US.v.Martir—

( )
( &he) hearing should not become a discovery tool for the

defendant)



United States v.Abuhamra
18 USC 3141(b)

(preliminary hearing)

Wayne R. Lafave



“The
common law grand jury is said to constitute both @he
shield and the sword”™of American criminal justice process.
It is likened to a shield in its performance as a screening
agency interposed between the government and the
individual. In deciding whether to issue an indictment, the
grand jury reviews the government’s evidence and in effect,
screens the prosecutor’s decision to charge....... The
grand jury is likened to a sword in its performance as an
investigative body. Here,the grand jury is not reviewing
cases that the prosecutor believes to be ready for
prosecution, but rather examining situations that are still at
the inquiry stage~~
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Schéps v. Germany 2007 12
13 Mooren v. Germany
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