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See Bennett L. Gershman, Witness Coaching by Prosecutors, 23 Cardozo L. Rev., 833-4. ("First, it is
indisputable that some prosecutors coach witnesses with the deliberate objective of promoting false or
misleading testimony. Prosecutors do this primarily to (1) eliminate inconsistencies between a witness's earlier
statements and her present testimony, (2) avoid details that might embarrass the witness and weaken her
testimony, and (3) conceal information that might reveal that the prosecutor has suppressed evidence.")
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6 See id at 831-2. (“'First, there is an increasing concern among courts, lawmakers, and commentators that some
prosecutors use the adversary system not to serve truth, but for self-serving purposes. According to this view,
the conduct of some prosecutors in investigating cases and preparing witnesses to give testimony is undertaken
not to ascertain, present, and protect the truth, but rather to manipulate the truth in order to secure a conviction.
Second, there is an increasing concem-amply documented by recent reports of wrongful convictions-that the
criminal justice system is seriously prone to error.” Critics contend that these errors are attributable to defects
in the adversarial trial process, mostly from incompetent representation by defense lawyers and trial errors by
prosecutor. However, recent disclosures suggest that the origin of many, perhaps most, of these is carriages of
justice occurs before the cases actually reach the courtroom for trial. Indeed, the inability of criminal trials to
produce accurate results may be attributable in many cases to techniques used by prosecutors to prepare, shape,
and polish the testimony of their witnesses.n)

7 See id at 849. ("'some prosecutors have a cramped view of their ethical duty as ministers ofjustice. They
believe that serving justice means getting convictions and putting bad people injail. This mindset may be
particularly noticeable with younger prosecutors, whose experience is confined to administering the federal
sentencing guidelines. These prosecutors have been described as ""Guidelines babies.” They often exhibit a
"mechanistic™ and "hardened" view ofjustice. They perceive themselves as cops, and exude a ""macho™ persona
wherein "they don't ask what's the right thing to do. They just want the right result/)
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Cardozo L .Rev., 829-63, 2002.
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