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Brady v. Maryland

Brady
(
Mathews v. Eldridge
1 Mathews
( 2
1. BRA

Due Process at Pretrial Detention Stage ...What Wil] Become of Innocent?...A Call for Pre-trial

Discovery Rules, Criminal Law Bulletin Summer 2010, 46 No3,
2 DETAINING FOR DANGER UNDER THE BAIL REFORM ACT OF 1984:PARADOXES OF
PROCEDURE AND PROOF, Michael Harwin .Arizona Law Review Winter 1993 ,35 Ariz, L.

Rev. 1091.
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3 18 USC § 3142(f) Detention Hearing._ The judicial officer shall hold a hearing to

determine whether any condition or combination of conditions set forth in subsection (c) of this
section will reasonably assure the appearance of such person as required and the safety of any
other person and the community—

(1) upon motion ofthe attorney for the Government, in a case that involves—

(A) a crime of violence, a violation of section 1591, or an offense listed in section 2332b (g)(5)(B)
for which a maximum term of imprisonment of 10 years or more is prescribed;

(B) an offense for which the maximum sentence is life imprisonment or death;

(C) an offense for which a maximum term of imprisonment of ten years or more is prescribed in
the Controlled Substances Act (21 U.S.C. 8 i et seq.), the Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.), or chapter 705 oftitle 46;

(D) any felony if such person has been convicted of two or more offenses described in
subparagraphs (A) through (C) of this paragraph, or two or more State or local offenses that would
have been offenses described in subparagraphs (A) through (C) of this paragraph if a circumstance
giving rise to Federal jurisdiction had existed, or a combination of such offenses; or

(E) any felony that is not otherwise a crime of violence that involves a minor victim or that
involves the possession or use of a firearm or destructive device (as those terms are defined in
section 921), or any other dangerous weapon, or involves a failure to register under section 2250
oftitle 18, United States Code; or

(2) upon motion of the attorney for the Government or upon the judicial officer's own motion in a
case, that involves

(A) aserious risk that such person will flee; or

(B) a serious risk that such person will obstruct or attempt to obstruct justice, or threaten, injure, or
intimidate, or attempt to threaten, injure, or intimidate, a prospective witness or juror.

The hearing shall be held immediately upon the person’s first appearance before the judicial
officer unless that person, or the attorney for the Government, seeks a continuance. Except for

good cause, a continuance on motion of such person may not exceed five days (not including any



(1)

intermediate Saturday, Sunday, or legal holiday), and a continuance on motion of the attorney for
the Government may not exceed three days (not including any intermediate Saturday, Sunday, or
legal holiday). During a continuance, such person shall be detained, and the judicial officer, on
motion of the attorney for the Government or sua sponte, may order that, while in custody, a
person who appears to be a narcotics addict receive a medical examination to determine whether
such person is an addict. At the hearing, such person has the right to be represented by counsel,
and, if financially unable to obtain adequate representation, to have counsel appointed. The person
shall be afforded an opportunity to testify, to present witnesses, to cross-examine witnesses who
appear at the hearing, and to present information by proffer or otherwise. The rules concerning
admissibility of evidence in criminal trials do not apply to the presentation and consideration of
information at the hearing. The facts the judicial officer uses to support a finding pursuant to
subsection (e) that no condition or combination of conditions will reasonably assure the safety of
any other person and the community shall be supported by clear and convincing evidence. The
person may be detained pending completion of the hearing. The hearing may be reopened, before
or after a determination by the judicial officer, at any time before trial if the judicial officer finds
that information exists that was not known to the movant at the time ofthe hearing and that has a
material bearing on the issue whether there are conditions of release that will reasonably assure

the appearance of such person as required and the safety of any other person and the community.
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