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J. Y. Interpretation No.226 (May 20, 1988 ) *

ISSUE: Should a worker who handles administrative matters be treated
as a worker under the Enforcement Rules of the Factory Act?
RELEVANT LAWS:
Article 4 of the Factory Act ( Tk % —1%&)  Article 3 of
the Enforcement Rules of the Factory Act ( T B ik 3647 4= B
% =44 ) ; Article 2, Paragraph 1, of the Labor Safety and
Health Act (% T2 A XS 4% —8) .
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(£ ) , power-generating equipment (% #y# 2% ) , facto-
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HOLDING: Article 3 of the En-
forcement Rules of the Factory Act,
promulgated by the Ministry of Interior on
June 24, 1976, stipulates that: “the term
‘worker’ mentioned in this Law refers to a
person employed in a line of work and
earning a wage.” An equivalent definition

of ‘worker’ was also given in Article 3

* Translated by Professor Cing-Kae Chiao.

AR P FERE ST EZFS
A Hvg B N BCERE A AT T RE AT
mB R T T RRARETIA O 14
B2 MU EI BRI ES - | 28
BURA P ERBESFAFEZAHZ B
EEHE TR T ARAKRAR - HF =4k
it T A > $2 LR EARE » LR ASE
FHRE T 5 BT

** Contents within frame, not part of the original text, are added for reference purpose only.



666 J.Y. Interpretation No.226

of the amended Regulation Governing the
Retirement of the Factory Workers of
Taiwan Province promulgated by the
Taiwan Provincial Government on March
23, 1979, which does not specifically re-
strict the definition of ‘worker’ to a person
working only in manufacturing, process-
ing, repairs, or disassembly. In this case,
an office worker employed by an em-
ployer to work in a factory’s work area or
in an office setting and who receives
wages is included in the aforementioned

definition.

REASONING : The definition
of ‘worker’ in the Factory Act was am-
biguous prior to and following the prom-
ulgation of the law. In accordance with
the Factory Act, which was amended and
promulgated on December 30, 1932, the
Enforcement Rules of the Factory Act
were to be amended and promulgated on
the same date. Article 1 of the above En-
forcement Rules stated that: “the term
‘worker’ mentioned in this Act refers to
those workers who are directly involved
in production or assisting in production

work. Excluded are all other employees
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and those not involved in production
work”. The above definition thus consti-
tutes a stricter definition of the term
‘worker’. As the Factory Act was amended
on December 29, 1975, to accommodate
the needs of industrialization, its scope of
applicability was widened. The restrictive
stipulation on “factories employing 30 or
more workers” was changed to “any fac-
tory using power-generating equipment
shall be subject to this law.” The afore-
mentioned Enforcement Rules that had
been in effect for more than forty years
were rendered null and void, as Article 76
of the amended Enforcement Rules em-
powered the Ministry of Interior to enact
enforcement rules. Subsequently, on June
24, 1976, the Ministry of Interior promul-
gated a new rule, in which Article 2 de-
clared that: “the term ‘factories’ refers to
any workplace or office workplace which
employs workers working in manufactur-
ing, processing, repairs and disassembly.”
To further clarify the intent of the Law,
the Rules drew from Paragraph 1, Article
2, of the Labor Safety and Health Act
promulgated on April 16, 1974. This was
reflected in Article 3 of the Rules, which
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clearly states that: “the term ‘worker’
mentioned in this Law refers to a person
employed in a line of work and earning a
wage”, hence broadening the definition of
the term 'worker'. Therefore, any worker
who is employed by an employer and
works at a factory workplace or office
workplace is a worker under this defini-
tion and the scope of the term is no longer
restricted to those working only in manu-
facturing, processing, repairs and disas-
sembly. The definition of 'worker' given
by Article 3 of the amended Regulation
Governing the Retirement of the Factory
Workers of Taiwan Province promulgated
by the Taiwan Provincial Government on
March 23, 1979, is equivalent to the
aforementioned definition stipulated in
Article 3 of the Enforcement Rules. In this
case, an office worker is included in the

aforementioned definition.



