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J. Y. Interpretation No.224 (April 22, 1988 ) *

ISSUE:

Are the relevant provisions of the Tax Levy Act, in requiring
that a person who wishes to petition for a tax review pay a
proportional amount of tax so defaulted or post adequate secu-

rity as a condition for submission of such a petition, in viola-

tion of the Constitution?
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HOLDING: The provisions of
the Tax Levy Act, which require a peti-
tioner to pay a portion of the tax or post
adequate security as a condition for a peti-
tion for review and thus deprive a party

who cannot pay or post security of his
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opportunity of seeking administrative re-
lief, constitute an unnecessary restriction
on the people’s rights to administrative
appeal and litigation. The same Act fur-
ther provides that once a petition for re-
view is filed, the compulsory enforcement
thereof shall be suspended until such pro-
cedure of administrative relief is finally
concluded. This is also unfair to those
who have not commenced such procedure
of administrative relief. These provisions
are inconsistent with the intention behind
Atrticles 7, 16, and 19 of the Constitution
and shall become void within two years
from the date of this Interpretation. Dur-
ing the interim period, the foregoing pro-
visions shall, along with the issues of se-
curing the payment of tax and priority in
payment of tax, be reviewed and revised
from an overall perspective, so that both
the constitutional provisions for protecting
the rights of administrative appeal and
litigation and the principle of equality in

assessing tax will be effectively advanced.

REASONING: Articles 35 to 37
and Article 38, Paragraph 1, of the Tax

Levy Act, which require a petitioner to
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pay a portion of the tax or post adequate
security as a condition for a petition for
review, thus requiring a petitioner to go
through the review process before seeking
administrative appeal or litigation, despite
their benefit of procuring the speedy re-
covery or security for part of the tax,
could produce the result that only those
who can afford the required payment have
the remedy of administrative relief and
that those who can not post adequate se-
curity may lose such remedy. Moreover,
Article 38, Paragraph 3, and Article 39
provide that once an application for re-
view is instituted, the compulsory en-
forcement of the tax shall be deferred un-
til the final conclusion of the review, ad-
ministrative appeal or litigation. Those
who apply for review may, after paying
only one half or one third of the tax as-
sessed or providing security there for, use
the administrative relief procedure to sig-
nificantly delay the payment of the re-
maining portion to conceal assets and thus
evade the remaining tax. Not only do
these provisions fail to accomplish their
purpose of correcting problems, they con-

stitute unnecessary restrictions on the
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right of administrative appeal or litigation.
Article 39 is unfair to those who choose
not to go through the administrative relief
procedure and contradicts the principle of
administrative relief which requires that
enforcement of an administrative order
shall not be affected by the commence-
ment of an administrative relief proce-
dure. Therefore the foregoing provisions
as mentioned in this text are inconsistent
with the intention behind Articles 7, 16,
and 19 of the Constitution and shall be-
come void within two years from the date
of this Interpretation. During the interim
period, the foregoing provisions shall be,
along with the issues of security for and
priority in payment of taxes, reviewed and
revised in a comprehensive manner, so
that the constitutional principles of pro-
tecting the rights of administrative appeal
and litigation as well as the principle of
fair taxation may be completely effectu-

ated.

Justice Chung-Sheng Lee filed dissenting
opinion.
Justice Chien-Hua Yang filed dissenting

opinion in part.

J. Y. Interpretation No.224 661

ARMBEFRETHEERETE
BAT  HRETRFRIEGTRAE
AE -



