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J. Y. Interpretation No.214 (April 17, 1987 ) *

ISSUE: Do the Executive Yuan Order, stating that “credit cooperatives
can no longer be established in any township,” and the Provi-
sional Regulation Governing the Relevant Supervising Finan-
cial Authorities Authorized to Uniformly Manage Credit Co-
operatives, contradict the Constitution?

RELEVANT LAWS:

Article 14 and Article 145, Paragraph 2, and Article 149 of the
Constitution (E A% +wif - F—awW+2ME - F—AW
+ Jutg ) ; Articles 5, 10, of the Cooperative Act ( &4 4%
% AL~ B4 ; Articles 26, 29 of the Banking Act (4R 4T
EH o5& s % =+ /%) ; Provisional Regulation Gov-
erning the Relevant Supervising Financial Authorities Author-
ized to Uniformly Manage Credit Cooperatives ( 2 &k £ & #%
Ml st — E A R SRR AT IR )
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involved in the transaction of some bank- BATER  BALREE  BEREZH

ing business belong to financial enter- RZE® - fTHEE+=FLAHwA

* Translated by Ching P. Shih.
** Contents within frame, not part of the original text, are added for reference purpose only.



prises. Accordingly, they shall be super-
vised by the state by law. Executive Yuan
Order T.C.T. No. 5148 issued on July 24,
1964, stating that “credit cooperatives can
no longer be established in any township”
and the Provisional Regulation Governing
the Relevant Supervising Financial Au-
thorities Authorized to Uniformly Manage
Credit Cooperatives promulgated through
Directive T.C.C.T No. 13957 issued on
June 5, 1970, by the Ministry of Finance
are measures made under its legal duty
and authorization, used to manage finan-
cial institutions in consideration of actual
needs for social economy and finance.
Referring to Articles 26, 29 of the Bank-
ing Act and Articles 5, 10, of the Coop-
erative Act, the measures mentioned
above do not contradict Article 14 and

Article 145, Paragraph 2, of the Constitu-

tion.

REASONING: That the people
have the freedom of association is clearly
stated in Article 14 of the Constitution.
Also, that the cooperative enterprises shall
be encouraged and assisted by the state is

also provided in Article 145, Paragraph 2,

J. Y. Interpretation No.214 609

SATZHFERZ AN TEA
SV PRETAF AR L ) 2 H 45 R
BHHEETRENAEBAEHBTE —
ZARERSITEZ TR EHMT
W —E R R AR ITIEA ) 0 73
AR I E R IRAME RAAE > B EYAL G TR
MR EREE A% R LKA
WX SBBATER =T %
Ak~ A EARES BAS S R A
REZE  BEXFTWEAE -8
+ AR H A AR -

BERELET @ mARALE®R
Ad o B&EXS TwiEpAE  &1F
FERZE R AR Ik > & EX
F—AwWt A ARTRE 0 ARk
HMERERE S BRI E%—7F
v+ AN X o F L AEAR R



610 J.Y. Interpretation No.214

of the Constitution. However, that the fi-
nancial institutions shall be supervised by
the state by law is clearly stated in Article
149 of the Constitution. Although coop-
eratives are a kind of association, matters
such as approving loans and receiving
deposits carried out by a cooperative and
prescribed in Article 3, Subparagraph 4,
of the Cooperatives Act are transactions
conducted by the banking business. Thus,
credit cooperatives belong to financial
enterprises and shall accordingly be su-
pervised by the state by law. Article 26 of
the Banking Act states: “The central com-
petent authority may, in consideration of
domestic conditions of economy and fi-
nance, restrict the enlargement of a bank
and its branch in a specific area.” That an
institution other than a bank cannot trans-
act banking business except as prescribed
by law is otherwise also stated in Article
29, Paragraph 1, of the same Act as
above. Furthermore, in respect to the co-
operative, which receives deposits and
dispenses loans, Article 5 of the Coopera-
tives Act prescribes restrictions regarding
the receiving of deposits from persons

other than members. In addition, accord-
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ing to Article 10 of the same Act, the
competent authority may make the deci-
sion of approval or not. Summarily re-
viewing the intentions of the above pro-
visions, based on its duty as the supreme
authority of the state, the Executive Yuan
issued Order T.C.T. No. 5148 on July 24,
1964, ruling that “The credit cooperatives
can no longer be established in any town-
ship,” and Order T.C.T No. 12289 author-
izing the relevant supervising financial
authority to oversee the management of
credit cooperatives uniformly. Hence, the
Ministry of Finance promulgated the Pro-
visional Regulation Governing the Rele-
vant Supervising Financial Authorities
Authorized to Uniformly Manage Credit
Cooperatives through Directive T.C.C.T
No. 13957 on June 5, 1970, and its revi-
sion through Directive T.C.C.T. No. 2918
in 1971. Those were measures made by
the Executive Yuan and the Ministry of
Finance under their legal duties and the
relationship of authorization used to man-
age financial institutions on consideration
of actual needs for social economy and
finance at that time. They did not contra-

dict Article 14 and Article 145, Paragraph
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2, of the Constitution. It is certain that the
requirements for the establishment of a
credit cooperative and the matters to be
managed shall, on consideration of the
actual conditions of social economy and
finance, be adjusted by law from time to

time.



