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J. Y. Interpretation No.205 (May 23, 1986 ) *

ISSUE:

Do the terms of the Guidelines for Examinees stating that the
assignment of persons who passed the Rank B examination is
limited to military officers and the persons who have recently
been replaced and resettled and will not be reassigned contra-
dict the Constitution?

RELEVANT LAWS:

Articles 3 and 4 of the Act Governing the Replacement and
Resettlement of Veterans ( B EiRIpZF ERE 2 EMEH
A& B Fvgik) ; Article 15 of the Examination Act ( #3X%
%+ #:A4%) ; Article 2 of the Regulation Governing the As-
signment of Persons Passing the Civil Tests ( £33 &2 & A B
S EIRER  — A% ) ; Article 9 of the Regulation Governing the
1983 Specific Examination for the Replacement of Veterans as
Public Functionaries (& -+ —SF4F4E %33R Q1% FASRE N
HABEAMBE IE) .

KEYWORDS:

Equal rights of the people ( A K44 ) , right to take ex-
aminations ( J&#3X4# ) , right to assume public service (iR
INRRAE ) **

* Translated by Ching P. Shih.
** Contents within frame, not part of the original text, are added for reference purpose only.




HOLDING: The 1983 Specific
Examination for the Replacement of Vet-
erans as Public Functionaries is designed
for a specific purpose in fact. Its specific
purpose is the orderly replacement and
resettlement of veterans. The terms of the
Guidelines for Examinees stating that the
assignment of persons who passed the
rank B examination is limited to military
officers and the persons who have re-
cently been replaced and resettled and will
not be reassigned are promulgated by the
competent authority based on legislations
relating to the assistance of the replace-
ment and resettlement of veterans. The
purposes of these terms are to allow the
persons passing the examination to obtain
employment or acquire qualifications for
assuming public service, respectively, in
accordance with the original plan of as-
sumption. These terms do not contradict
provisions relating to the protection of the
equal rights of the people and the right to
take examinations and hold public offices
under the Constitution. Although it is not
proper that the examinees of the rank B
examination mentioned above include

military sergeants while the assignment of
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persons who pass the examination is ex-
clusive to military officers, there is no
question of any contradiction of the Con-

stitution.

REASONING: Atticle 7 of the
Constitution clearly states that the people
of the Republic of China, irrespective of
sex, religion, race, class, or party affilia-
tion, shall be equal before the law. The
right to take examinations and hold public
offices prescribed in Article 18 of the
Constitution shall also be deemed equal.
However, the so-called equality men-
tioned here means substantial equality. In
respect to related matters, a restriction was
properly imposed under law for the needs
in fact and the purposes of taking exami-
nations, and there should definitely be no
contradiction in the above principle of

equality.

According to Article 12 of the Veter-
ans Assistance Act, the Specific Examina-
tion for the Replacement of Veterans as
Public Functionaries is designed for vet-
erans to acquire the qualifications to hold

public offices. The assignment for deter
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mining the veterans who need to be so
designated shall be carried out by the Vet-
erans Affairs Commission under Article
15 of the then-applicable Examination Act
and coordinated with the plan of assump-
tion. Therefore, Article 9 of the Regula-
tion Governing the 1983 Specific Exami-
nation for the Replacement of Veterans as
Public Functionaries states: The assign-
ment for the persons who passed this ex-
amination shall be carried out by the Cen-
tral Personnel Administration and together
with the Veterans Affairs Commission
under the Regulation Governing the As-
signment of Persons Passing the Civil
Tests and other regulations regarding the
assistance for those obtaining employ-
ment. As regards the persons who passed
the specific examination, Article 2 of the
Regulation Governing the Assignment of
Persons Passing the Civil Tests restricts
the assignment to “those who needed to
be so designated.” The so-called related
provisions of the assistance for those ob-
taining employment should include the
related provisions of Article 2, Paragraph
2, of the Enforcement Rules of the Veter-

ans Assistance Act and Articles 3 and 4 of
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the Act Governing the Replacement and
Resettlement of Veterans. According to
their provisions, to accommodate the need
for stand-by discharging military person-
nel and to coordinate with the capacity of
replacement and resettlement, the Veter-
ans Affairs Commission may consider the
actual situations by setting up an order for
replacement and resettlement. Thus, based
on its duty, the Veterans Affairs Commis-
sion’s asking to hold this specific exami-
nation is for specific needs in fact and has
as a special purpose the orderly replace-
ment and resettlement of veterans assum-
ing employment. The terms of the Guide-
lines for Examinees stating that the as-
signment of persons who pass the rank B
examination is limited to military officers
and the persons who have currently been
replaced and resettled and will not be re-
assigned are promulgated by the compe-
tent authority based on legislations relat-
ing to the assistance in the replacement
and resettlement of veterans. The pur-
poses of these terms are to render the vet-
erans passing this examination designated
for employment within the scope of the

original plan of assumption. Those who



obtain qualifications for assuming public
service outside the scope of the original
plan of assumption may, if willing to wait
for opportunities, be retained or promoted.
According to the statements made above,
these terms do not contradict provisions
relating to the protection of the equal
rights of the people and the right to take
examinations and hold public offices un-

der the Constitution.

Although it is not proper that the ex-
aminees of the rank B examination men-
tioned above include military sergeants
while the assignment of persons who pass
the examination is exclusive to military
officers and is not on the basis of the order
of the test results, there is no question of a

contradiction of the Constitution incurred.
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