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J. Y. Interpretation No.199 ( September 27, 1985 ) *

ISSUE: Should the persons who are elected to the National Assembly
pursuant to the Temporary Provisions Effective During the Pe-
riod of National Mobilization for Suppression of the Commu-
nist Rebellion take an oath under the Organic Act of National
Assembly or under the of Oath Act like other original Assem-
blymen?

RELEVANT LAWS:

Article 4 of the Organic Act of the National Assembly ( B &,
K e mEkE Fvgis) ; Article 3 of the Oath Act (& 24449
% =4% ) ; Temporary Provisions Effective During the Period
of National Mobilization for Suppression of the Communist
Rebellion ( # B #& AL AF A ER BFAR 20 ) .

KEYWORDS:

National Assembly ( B] B, K€ ) , members of the National
Assembly ( Bl K, K & X % ) , public officials ( 2%k A

HOLDING: The provision for an BREL AR AT LIS
oath in Article 4 of the Organic Act of M TZEL  FiTEBHEZTEL 1R
National Assembly is an oath to the exer-  # B &) ikt Xk B M R % AALIF R EE
cise of duty. Additional members of the  BF&HRIGIm G HAZE R BRE KGR K
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National Assembly who are elected pur-
suant to the Temporary Provisions Effec-
tive During the Period of National Mobi-
lization for Suppression of the Communist
Rebellion are to exercise their authority
together with the original members, thus
they should swear an oath in accordance

with the aforementioned provision.

REASONING: The objective of
requiring public officials to be sworn into
office is to make a public manifestation of
the officials’ self discipline and determi-
nation in the exercise of their authority,
which shall conform to the Constitution,

and that they will be loyal to their office.

Article 4, Paragraph 1, of the Or-
ganic Act of National Assembly provides:
“Delegates to the National Assembly shall
swear an oath at the commencement of
the meetings of the National Assembly in
the following words: I solemnly swear
that I will abide by the Constitution and
will follow the law when exercising my
authority in representation of the people
of the Republic of China.” The aforemen-

tioned provision refers to the oath that the
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Delegates to the National Assembly
should make before exercising their au-
thority during meetings. Its relationship
with Article 3 of the Oath Act is that of a
special law and an ordinary law. Although
Article 3, Paragraph 1, of the Oath Act
has an exclusionary provision with regard
to the oath taken by the Delegates to the
National Assembly, Article 4 of the Or-
ganic Act of National Assembly applies in
the circumstance because it is a special
law, which prevails over ordinary laws.
Thus, the Delegates to the National As-
sembly need not swear under the Oath

Act.

The Temporary Provisions Effective
During the Period of National Mobiliza-
tion for Suppression of the Communist
Rebellion is enacted through lawful pro-
cedures prescribed by the Constitution.
Additional Delegates to the National As-
sembly elected under the said Act are to
exercise their authority together with the
original Delegates, thus they should swear
an oath in accordance with Article 4 of the

Organic Act of National Assembly.
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