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J. Y. Interpretation No.197 (July 26, 1985) =

ISSUE:

Is the Supreme Administrative Court precedent constitutional
in holding that a motion for retrial on the ground of errors in
the original judgment must be filed within two months from

the time of receipt of the issuance of such judgment?

RELEVANT LAWS:

Articles 29 and 30, of the Administrative Proceedings Act ( 47
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preme Administrative Court order T. T. 27 (Supreme Adminis-
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HOLDING: The Supreme Ad-
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ministrative Court held in its precedent T.
T. 23 (Supreme Administrative Court,
1972) to the effect that whether there was
any error in law in the judgment of the

lower court was known to the party at the
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time of receipt of the issuance of such
judgment and it thus gave rise to no issue
of whether the party knew of such error
afterwards. The precedent is irrelevant in
regard to counting the period wherein the
party may legally file a motion for a new
trial on the ground of and after an inter-
pretation delivered by this Yuan upon a
petition filed by the people with respect to
the application of law in an irrevocable
final decision, and it gives rise to no issue

of constitutionality.

REASONING: The Administra-
tive Proceedings Act clearly provides in
Articles 29 and 30 that a party may file a
motion for a new trial if there exists in the
judgment delivered by an administrative
court any circumstance giving rise to a
statutory cause for a new trial, provided
that the motion is filed within a period of
two months as of the time of issuance of
such judgment, unless such circumstance
occurs or is known afterwards, in which
case the period shall be counted from the
time of occurrence of the circumstance or
the same is known. Whether the circum-

stance alleged by the party as a legal

;%*A%Mm% R B R M3t
B0 R A AR B R
BERADZT : THEEZH

H o ARERBEEFNE  §FEAH
KBEF 2 RARFEEFAL A KN
Az o AEREAERRWEEEY
ATAR M B A RS R 0 ATHGH
MR T IR E = AR R R o
FEALZRBEZIFY %&i/ﬁ?ﬁéﬁ%ﬂ
AhBEE 0 Bd A RRIRME A LR
ATBUERE T FEBRFE =T
ﬁ%‘k&?ﬂ&#}%(ﬂ%m‘f‘ FEBRTFH
—F =5k AplmE 0 1 R PR R ERA
SR L EMAFIRANEAEZ

PP eI e FANZ Flih 2 i
B> BPede®  FASRAKRZ -
HIR R o R BT AR T 4R K



ground for a new trial occurs or is known
afterwards is subject to investigation to be
carried out by the court ex officio. The
Supreme Administrative Court Precedent
T. T. 23 (Supreme Administrative Court,
1972), on which the Supreme Administra-
tive Court order T. T. 27 (Supreme Ad-
ministrative Court, 1983) was based, held
to the effect that the circumstance involv-
ing the question whether there was any
error in law in the original judgment ex-
isted at the time when the judgment be-
came effective and was known to the
party at the time of receipt of the issuance
of such judgment, and thus it gave rise to
no question of whether the party knew of
such error afterwards. The Precedent is
irrelevant in regard to counting the period
wherein the party may legally file a mo-
tion for a new trial on the ground of and
after an interpretation delivered by this
Yuan upon a petition filed by the people
with respect to the application of law in an
irrevocable final decision, and it gives rise

to no issue of constitutionality.

Justice Shih-Ron Chen filed dissenting

opinion.
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