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J. Y. Interpretation No.192 (December 14, 1984 ) *

ISSUE: Is a court ruling to order payment of costs non-appealable un-
der the Code of Civil Procedure and does it thus constitute a
hindrance to the exercise of the people’s right of litigation as
protected by the Constitution?

RELEVANT LAWS:

Article 16 of the Constitution ( &% % + 5545 ) ; Articles 438
and 483 of the Code of Civil Procedure ( B, EFHNEFWH
=+t~ FwAE AN+ =1%) ; Supreme Court’s Precedent
K. T. No.127 ( Sup. Ct.1940) (& &k —+ L FIF5H —
=L HH) .

KEYWORDS:
non-appealable ( F~4F3t% ) , court costs (g H| &) **

HOLDING: A ruling of the court BEX  2nedHmiEANE -
to require a party to make good the pay-  FFARZFETFHTEIRZE KRR F
ment of the court costs is an order given  FRAEFW A NT AR E R FIEZ
in the course of proceedings, and is non- Fl] > 75 3 GG AAR PR ATZ LR

appealable as provided by Article 483 of  #HARFAMEZEFiTE > BEELSF
the Code of Civil Procedure. The provi-  +s3i& 3t S AKAE o
sion is intended to prevent delay in the

process of the litigation and constitutes no
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hindrance to the exercise of the people’s
right of instituting legal proceedings, and is
therefore not in conflict with Article 16 of

the Constitution.

REASONING: Every citizen
shall have the right of instituting legal
proceedings if his right has been injured,
and the court shall have the duty to try by
process of law. This has been clearly ex-
pounded in our Interpretations Yuan-tze
Nos. 154 and 160. And the right of insti-
tuting legal proceedings must of course be
exercised in such a way that the procedure
prescribed by law is followed. Article 483
of the Code of Civil Procedure, in provid-
ing that “unless otherwise prescribed by
law, a ruling given in the course of a pro-
ceeding is not appealable,” is intended to
simplify the procedure and to prevent de-
lay in the process of the litigation. Such a
ruling, insofar as it affects the judgment
disposing of the case, and if a motion of
objection thereto has been filed, is, by
making reference to Article 438 of the
Act, subject to the adjudication of the
court of appeal. While a ruling to order
that the party make good the payment of
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the court costs is held to be non-
appealable by Precedent of the Supreme
Court K.T. No. 127 (1940), the plaintiff
may, where the case was dismissed by a
ruling of the court on the ground that the
institution of the action was not in accor-
dance with law because the plaintiff failed
to pay the court costs, file an appeal on
the ground of disagreement on the amount
of court costs. In such a case, the court of
appeal will have to consider and deter-
mine the question of facts involved as
well as whether the ruling to require pay-
ment of the court costs is reasonable.
Thus, the right of the people to sue is by
no means affected. We conclude that a
ruling of the court to require making good
the payment of the court costs is an order
given in the course of proceedings, and is
non-appealable as provided by Article 483
of the Code of Civil Procedure, and that
the provision is intended to prevent delay
in the process of the litigation and consti-
tutes no hindrance to the exercise of the
people’s right of instituting legal proceed-
ings, and is therefore not in conflict with

Article 16 of the Constitution.

J. Y. Interpretation No.192 509

o mEARSFAMZ #EEiTE 0 BE
oS B AKAR o



