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J. Y. Interpretation No.189 ( October 5, 1984 ) *

ISSUE: Is the Regulation Governing the Retirement of the Factory
Workers of Taiwan Province enacted by the provincial gov-
ernment without specific authorization of a law unconstitu-
tional?

RELEVANT LAWS:

Article 153, paragraph 1, and Article 154 of the Constitution

(BX5—BEF=Z#4F RS —BE W) ; the
Regulation Governing the Retirement of the Factory Workers
of Taiwan Province ( 4 ¥4 TR T ABRRA]) .

KEYWORDS:
voluntary retirement ( g FaiB4k ) **
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REASONING: Article 153, BEREDS  wEx% -7
Paragraph 1, of the Constitution provides:  +=4%% —AM T @ 'HRLEURF LT
“The state, in order to improve the lively- R R RZ A& » WiEHL A F H L > B4l

* Translated by J. P. Fa.
** Contents within frame, not part of the original text, are added for reference purpose only.



hood of laborers and farmers and to im-
prove their productive skill, shall enact
laws and carry out policies for their pro-
tection.” Article154 of the Constitution
further provides: “Capital and labor shall,
in accordance with the principles of har-
mony and cooperation, promote produc-
tive enterprises. Conciliation and arbitra-
tion of disputes between capital and labor
shall be prescribed by law.” Under the
above stated constitutional principles, the
provincial government may enact neces-
sary regulations to supplement the inade-
quacy of the statutes and regulations of
the central government. The Enforcement
Rules of the Factory Act are authorized by
Article 76 of the Factory Act. Article 36,
Paragraph 12, of the Enforcement Rules
provides clearly that retirement, pension,
dismissal with severance pay, and other
welfare shall be included. Since the vol-
untary retirement provisions provided in
the Regulation Governing the Retirement
of the Factory Workers of Taiwan Prov-
ince are to provide protection for workers
after retirement, they are consistent with
the constitutional policy of labor protec-

tion. They also promote the replacement
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of retiring workers, raise productivity, and
encourage professional service, all of
which benefit the management of the fac-
tory. This development conforms to the
constitutional spirit of harmony and coop-
eration between capital and labor in order
to promote productive enterprises. Ac-
cordingly, there is no problem of constitu-

tional validity.



