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J. Y. Interpretation No.156 (March 16, 1979 ) =

ISSUE: Does the competent authority's alteration of an urban plan con-
stitute an administrative act, thus justifying the individuals
whose rights and interests are so affected to institute appeals or
administrative litigations as a form of relief?

RELEVANT LAWS:

Articles 15 and 172 of the Constitution ( &% % + A& A F

— &+ —4%) ; Article 4 of the Grand Justices Council Ad-

judication Act ( 3] ik Fe Kik B € 3ki% % Wik ) ; Article 26 of

the Urban Planning Act (&R 3+ & 7% % —+ <145 ) ; Articles
1 and 2 of the Administrative Appeal Act (3FRa% 5 — 1% &
% =A%) ; Article 1 of the Administrative Proceedings Act
(ITBGRRAEF —14%) .

KEYWORDS:
urban planning ( 8 73t £ ) , administrative act (4T BUR
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of people within a certain region or inten-
sifies their burdens, has the characteristics
of an administrative act. In the event the
said action leads to the improper or
unlawful impediment of the rights of a
certain individual or an identifiable group
of individuals, the said individual(s) shall
be permitted to institute an appeal or ad-
ministrative litigation as a relief. The
foregoing shall supplement the explana-

tion in this Yuan’s Interpretation No.148.

REASONING:. The application
at hand has been ruled by this Yuan’s In-
terpretation No. 148 as follows: “The
competent authority’s alteration of an ur-
ban plan is not regarded as a person-
specific administrative act by the adminis-
trative court, thereby barring the people
from initiating administrative litigations
against it. Based on the foregoing, the
court has dismissed the application with a
ruling. Although the said ruling is incon-
sistent with the said court’s precedents, it
does not raise the issues as to the constitu-
tionality of the laws or orders adopted by
the final court judge.” The applicant ap-

plied to the administrative court for a re-
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trial in reliance on the foregoing, and re-
quested an interpretation from this Yuan
after the administrative court dismissed
the case on procedural matters, based on
its finding that the original ruling was not

inconsistent with the court’s precedents.

The Resolution of the 607th Council
of Grand Justices Cooucil states: “Appli-
cations by the people for interpretations
supplementing this Yuan’s interpretation
on their initial applications, once deter-
mined to be based on reasonable cause,
shall be handled and interpreted in accor-
dance with Article 4, Paragraph 1, Sub-
paragraph 2, of the Grand Justices Coun-
cil Adjudication Act.” The court should
render a supplementary interpretation in
answer to the application at hand pursuant

to the abovementioned Resolution.

Alteration of an urban plan by the
competent authority is a unilateral admi-
nistrative act which, if it directly abridges
the rights and privileges of people within
a certain region or intensifies their bur-
dens, has the characteristics of an admin-

istrative act. In the event the said action
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leads to the improper or unlawful im-
pediment of the rights of a certain indi-
vidual or an identifiable group of indi-
viduals, the said individual(s) shall be
permitted to institute an appeal or admin-
istrative litigation as a relief in accordance
with Article 1 and Article 2, Paragraph 1,
of the Administrative Appeal Act and Ar-
ticle 1 of the Administrative Proceedings
Act. The foregoing is consistent with the
objectives of the people’s right of appeal
and of administrative litigation protected
by the Constitution. Individual alterations
to this urban plan are different from the
draft and announcement of the urban plan
and the necessary alterations, by the draft-
ing authority pursuant to its regular full
analysis over the five-year period stipu-
lated by the regulations, which do not di-
rectly impair the rights or add burden to
the people within the region. Judgment
P.T. No.192 (Ad.Ct., 1970) states: “Uni-
lateral administrative acts, whether they
are targeted at a specific individual or a
group of relevant individuals, by the gov-
ernment pursuant to its right to admini-
stration and in response to factual matters

cannot be said to be non-administrative
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acts if the said actions produce tangible
results in the context of public law. People
whose rights or interests have been im-
paired by the said administrative acts may
appeal for relief. The foregoing is differ-
ent from the general measures imposed by
the government on the public or abstract
rules on concrete matters that do not pro-
duce tangible results in the context of
public law or impact on their rights or
interests. In this case, the defendant public
authority altered the urban plan that it had
announced ...the plaintiff’s appeal, against
the defendant public authority's alteration
plan, based on the argument that the said
alteration will diminish the value of its
land thereby injuring its interests, is not
prohibited by the law.” The objective of
the foregoing is consistent with this Inter-
pretation. The said Yuan, when handling
the case at hand, did not consider or de-
termine the substance of this administra-
tive litigation matter concerning the al-
teration of an urban plan. Rather, the same
Court dismissed the applicant’s claim, by
its Ruling No.103 (Ad.Ct., 1976), based
on the reasoning that since the relevant

authority’s alteration of an urban plan is
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not an administrative act targeted at spe-
cific individuals, the people may not initi-
ate appeals or administrative litigations
against the said act. The Ruling is incom-
patible with this Yuan’s reasoning set forth
above. Thus, the reasoning shall supple-

ment this Yuan’s Interpretation No.148.

Justice Shih-Ron Chen filed dissenting
opinion.
Justice Wei-Kuang Yiau filed dissenting

opinion.
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