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J. Y. Interpretation No.154 ( September 29, 1978 ) *

ISSUE: The Administrative Court in its precedent held that a party in
an administrative litigation may not petition for a retrial on the
same facts and causes over which an initial motion for a retrial
was denied. Does the said precedent violate the constitutional
protection of the people's rights to litigate, thus being null and
void?

RELEVANT LAWS:

Articles 16 and 23 of the Constitution ( &% % + <& ~ % =
+ =4%) ; Article 4, Paragraph 1, Subparagraph 2 of the
Grand Justices Council Adjudication Act ( &k KA &
WO WL E —A Y —2) ; Article 25 of the Court Organic
Act Cikleadiikf—+E21%) .

KEYWORDS:
petition for rehearing ( 235 B % ) , abuse of litigation (B
3% ) , clearly erroneous in the application of law ( i# Jf i% /& #8
# 442%) , Conference of the Alteration of Judicial Precedents
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petition for a retrial is denied, the peti-
tioner in the administrative litigation may
not petition for another retrial based on
that same denial.” The purpose is to pre-
vent abuse of litigation, which does not
interfere with the proper administration of
the right to litigate and, therefore, does not

violate the Constitution.

REASONING: The petitioner in
this case argued, briefly, that he leased
farmland from the lessor Ji-shen Yeh. In
the process of completing the 375 leasing
agreement,1 the Yang-mei Township Ad-
ministrative Office of Taiwan Province
erroneously recorded the lessor of two
parcels of land as Ji-rei Yeh, and failed to
record the remaining three parcels of land.
Because Ji-shen Yeh had already passed
away and it was impossible to correct the

errors jointly, the petitioner filed a unilat-
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The Legislative Yuan in 1951 enacted a special legislation entitled “Statute for the Reduc-

tion of Farm Rent to 37.5%” by which no landlord of any farmland may collect more than
37.5% of the overall value of the harvest from a farmer/tenant in a given year as the total
collectable lease payment. This measure was designed to protect farmers from unfair or un-
conscionable terms in the lease and use of farmland. Note that the Nationalist Party (or
Kuomintang, KMT) lost to the Chinese Communist Party in the civil war and the control
over Mainland China in 1949. KMT subsequently concluded that one of the main reasons in
losing the civil war was its failure in farmland reform, hence the support of farmers.



eral petition to that Administrative Office
but to no avail. The petitioner then filed
an administrative appeal, re-appeal and
the Administrative Court eventually dis-
missed the case in (66) Pan Tze No. 17
Judgment. The petitioner then filed a mo-
tion for a retrial on the ground that the
judgment was “clearly erroneous in the
application of law,” but the same court
dismissed the motion in (66) Tsai Tze No.
99 Judgment. The petitioner again moved
for a retrial on the ground of “inapplicable
law.” Following the Precedent of (46) Tsai
Tze No. 41 of the Administrative Court,
the Administrative Court again dismissed
the petitioner's motion in its (66) Tsai Tze
No. 159 Judgment. The petitioner then
requested an interpretation in accordance
with Article 4, Paragraph 1, Subparagraph
2, of the Grand Justices Council Adjudica-
tion Act on the ground that [the judg-
ments]| interfered with the petitioner's
right to litigate and contradicted Article 16
of the Constitution.

The applicable “laws or regulations”
concerning the finality of the judgment, in

accordance with Article 4, Paragraph 1,
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Subparagraph, of the Grand Justices
Council Adjudication Act, means the laws
or regulations or their equivalents based
on which the finality of the judgment is
rendered. Furthermore, Article 25 of the
Court Organic Act provides, “[if] a cham-
ber of the Supreme Court should render
legal opinions that differ from existing
legal precedents, the President shall sub-
mit [the case] to the President of the Judi-
cial Yuan who in turn shall call forth the
Conference of the Alteration of Judicial
Precedents to determine [the outcome of
the opinion].” Article 24 of the Directives
for the Operational Procedure of Adminis-
trative Court [also] provides, “[if] a
chamber renders different legal opinions
from existing legal precedents, the Presi-
dent shall submit [the case] to the Presi-
dent of the Judicial Yuan who in turn shall
call forth the Conference of the Alteration
of Judicial Precedents to determine [the
outcome of the opinion] *“ (Currently Arti-
cle 38, Paragraph 1). Suffice it to say that
barring the modification or alteration
process, the legal precedents of the Su-
preme Court and Administrative Court

shall have binding effect and can be the
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bases for courts at all levels in rendering
their respective judgments. Article 4,
Paragraph 1, Section 2, of the Grand Jus-
tices Council Adjudication Act is applica-
ble if and when the issue of constitutional-
ity is present so that the rights of the peo-

ple can be maintained.

The right to litigate, as indicated in
Article 16 of the Constitution, is a judicial
entitlement of the people, which refers to
the right of the people to file suits or com-
plaints when their rights are infringed
upon and the courts are obligated to re-
view and render judgments in accordance
with the law. However, such rights may be
restricted in accordance with Article 23 of
the Constitution if it is necessary to pre-
vent infringement upon the freedoms of
other persons, to avert an imminent crisis,
to maintain social order or to advance
public welfare. Once a judgment is final-
ized, all parties must abide by the ruling
that may not be easily altered or modified.
Consequently, the grounds for a retrial are
limited to those expressly provided by
statutes. The Precedent of (46) Tsai Tze
No. 41 of the Administrative Court, “once

J.Y. Interpretation No.154 347

EHEE T NEEART FRAZ
%’ﬁk&ﬂ%iiiﬁ%’ﬁkﬁ

HEH 2R ERF > ARAEFRZAE
d’%%TﬁW%é%z s
MesbAMA > REFE TR

B Ak ERAG Y BETE
¥ BFAECHKAE 0 RIGEN LA
BPTL T E o AFEEREZ o KA
HERE > G FEARBRET > REES
oo MBBEZFY o K ERH
TH LR - ATEERE N FEERT
Fwt— e TATBGRRZ
FEAHNMKEHART  BFHBF
BREE > FFEAR—RBEFE
XA B FEFINE 0 AT
BE - GHALTEARRREZH/
EEY > BHAZERLLAEZH
RHEFRE  REBALGMTETFR
EZRRFEMET  BABILEEFAZ
B mmBFAMIEEAE BE



348 J.Y. Interpretation No.154

the petition for a retrial is denied, the peti-
tioner in the administrative litigation may
not petition for another retrial based on
that same denial,” is meant to deal with
the situation in which a party petitions for
a retrial over the initial retrial judgment
because the latter was unlawful and in
violation of the Administrative Proceed-
ings Act. The purpose is to prevent abuse
of litigation, which does not interfere with
the proper administration of the right to
litigate and, therefore, does not violate the

Constitution.

Justice Wei-Kuang Yiau filed dissenting
opinion.
Justice Shih-Ron Chen filed dissenting

opinion.
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