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J. Y. Interpretation No.152 (May 12, 1978 ) *

Criminal Code?
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HOLDING: The so-called “same of-
fense” prescribed in Article 56 of the
Criminal Code refers to the situation
where a defendant with a general criminal
intent commits several successive acts
which have the same criminal elements.
The determination criteria and examples
of the “same offense” and a “offender” set
forth in J.Y. Yuan-tze No. 2185 that are

inconsistent with the aforementioned leg-
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islative intent and purpose shall thus be

modified accordingly.

REASONING: Article 56 of the
Criminal Code provides that when several
successive acts of a defendant may estab-
lish the fact of commission of the same
offenses, the defendant may be prosecuted
for only one offense, but the punishment
prescribed for such offense may be in-
creased up to one half. Thus, to be prose-
cuted for only one offense, the defendant’s
several successive acts must meet the fol-
lowing three requirements: (1) the defen-
dant must possess a general criminal in-
tent when he commits the successive acts;
(2) the defendant commits several succes-
sive acts; and (3) the several successive
acts of the defendant constitute the same
offenses. The so-called “same offense”
prescribed in Article 56 of the Criminal
Code refers to the situation where a de-
fendant with a general criminal intent
commits several successive acts which
have the same criminal elements. A de-
fendant is considered to be a serial of-
fender if he possesses a general criminal

intent when he commits several success-
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sive acts constituting offenses with the
same criminal elements. This is because
to prosecute such defendant for more than
one offense for his successive acts is too
harsh. However, a defendant is not con-
sidered to be a serial offender if he pos-
sesses a specific criminal intent when he
commits several successive acts constitut-
ing offenses with different criminal ele-
ments. This is because to prosecute such
defendant for only one offense is too leni-
ent. Such leniency is insufficient to deter
crimes, maintain social order and to main-
tain the fairness of criminal punishment.
The determination criteria and examples
of the “same offense” and a “offender” set
forth in J.Y. Yuan-tze No. 2185 that are
inconsistent with the aforementioned leg-
islative intent and purpose shall thus be

modified accordingly.



