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J. Y. Interpretation No.144 (December 5, 1975) *

ISSUE: How should a court deal with the situation where a crime
whose penalty is convertible into fines becomes inconvertible
due to merger with another crime whose penalty is not con-
vertible into fines for purpose of determining the punishment?

RELEVANT LAWS:

Articles 41 and 51 of the Criminal Code (=% % = -+ — % ~
% 7 -+ - %) ; Article 309 of the Criminal Procedure Code
(2 EHFBE S5 =7 1 05) .

KEYWORDS:

several offences ( #c % ) , combination of sentences for multi-

ple offences ( # 3t & = ), be commuted to/into a fine ( % #*

F] £ ) , executed punishment (4 {7 7)) , not guilty ( &
3% ) , offence of punishment commutable to fine punishment

(195 AT k2 3 )
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fines and, as a result of the combination,
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the originally commutable punishment
becomes uncommutable, then the rate of
commutation of the originally commut-
able punishment does not need to be

stated in the judgment.

REASONING: According to
Article 41 of the Criminal Code, criminal
punishment of detention or imprisonment
may be commuted to a fine only if the
maximum basic punishment which may
be imposed does not exceed an imprison-
ment of three years and the actual pun-
ishment imposed is an imprisonment for
not more than six months. In the situation
where sentences for multiple offences are
combined, though one of them may be
commuted to a fine, when such sentence
is combined with other sentences which
can not be commuted to fines, the court
only have to combine the sentences of the
several offences to fix the sentence to be
executed. No commutation shall be made
on the originally commutable punishment.
Article 309, Subparagraph 2, of the Code
of Criminal Procedure is not applicable to
such situation. The interpretation of J. Y.
Yuan-Tze No. 1702 which provides that
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“the rate of commutation does not need to
be stated in the judgment” applies not
only to the punishment to be executed but
also to the punishment which is originally
commutable to fine. That is why the In-
terpretation also provides that “after the
judgment becomes final, if the court fur-
ther rules that part of the combined pun-
ishment shall be commuted to a fine, the
ruling shall be deemed invalid”. Even if
the guilty judgments of the uncommutable
offences are reversed upon appeal or the
punishments are waived because of am-
nesty and only the originally commutable
punishment remains punishable in a com-
bined punishment judgment, the defen-
dant or the prosecutor has the right to ap-
ply for commutation into a fine for the
remaining commutable punishment if he
or she thinks that practical difficulty may
arise in the execution of that punishment
because of the physical, educational, pro-
fessional or family status of the defendant.
This has been interpreted by J.Y. Yuan
Tze No. 1356. Therefore, the court should
make a proper ruling according to the law

under such situation.
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Justice Ji-Jong Wang filed dissenting
opinion.
Justice Shi-Ding Chin filed dissenting

opinion.
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