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J. Y. Interpretation No.142 (February 7, 1975) *

ISSUE: Where a matter of tax evasion occurred prior to the amend-
ment and implementation of the Business Tax Act on Decem-
ber 30, 1965, may the tax be levied according to the new law?

RELEVANT LAWS:

Article 410f Business Tax Act (& £k F v+ —1%) .

KEYWORDS:

Business Tax (% %42 ) , tax evasion (#JE# ) , pursuit of
tax obligations pursuing ( &%) .**

HOLDING: If a business entity BB : BHNELERE A
concealed business amount and evaded LBBERIFERALRBELTWHF
tax before December 30, 1965, the date on ~ + = FA =+ BFIES ¥R E 2 XA 5
which the amendment of the whole Busi- FAMZBUEE > BZAREFAN
ness Tax Act came into force, the tax  K&EHEI » VALBP RIFBATHRM -
evaded may not be pursued five years af-
ter the coming into force of the amend-
ment if the evasion is not discovered

within that period.

REASONING: Article 41 of BEEDS : SR EREFD
Business Tax Act provides that if a busi-  +—#&: " BHFLERE LALRE

* Translated by David Yang and Jane Lai of Baker&Mckenzie Law Office, Taipei.
** Contents within frame, not part of the original text, are added for reference purpose only.
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ness entity evades business tax but such
evasion is not discovered within five
years, the tax evaded shall not be pursued
thereafter. This provision was added to the
Business Tax Act when the whole Act was
amended on December 30, 1965. There-
fore, if the act of evasion took place be-
fore the new provision came into force, no
matter how much time has elapsed, the
tax evaded shall be pursued because under
the old Act there was no limitation period
for the pursuit of tax obligations. On the
other hand, if the evasion took place after
the new law came into force, but was not
found within five years, no tax evaded
may be pursued thereafter. The result
would be unfair and is against the ration-
ale of the enactment of Article 41. Conse-
quently, taking fairness into consideration,
if a business entity evaded tax before De-
cember 30, 1965, the date on which the
amendment of the whole Business Tax
Act came into force, but such evasion was
not discovered five years from that date,

the tax evaded shall be waived.

Justice Shi-Ding Chin filed dissenting

opinion.
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