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RELEVANT LAWS:

KEYWORDS:

ISSUE: May a court order the party in a civil action to pay execution

fees for provisional attachment and preliminary injunction pro-

Article 23 of the Act Governing Costs of Civil Actions ( &, %
Fan® M k% —+ =14 ) ; Interpretation Yuan-je Tzu No.
3991 (&) kIRl it F 5 =S — A% ) .

preliminary injunction ({2 & % ) , execution fees ( Fh 4T
#% ) , preventive proceeding (R AAEF- ) **

HOLDING: Execution fees may
be collected for the enforcement of provi-
sional attachment and preliminary injunc-
tion under Article 23 of the Act Governing
Costs of Civil Actions and set off thereaf-
ter against the execution fees to be
charged for enforcement of a judgment
that has become irrevocable. Our Interpre-
tation Yuan-je Tze No. 3991 is hereby

amended and modified.

* Translated by Raymond T. Chu.
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REASONING: The enforcement
of either provisional attachment or pre-
liminary injunction is a compulsory exe-
cution under the civil law, to which the
provision of Article 23 of the Act Govern-
ing Costs of Civil Actions with respect to
the collection of execution fees is applica-
ble. Our Interpretation Yuan-je Tze No.
3991 holding that there is no need to col-
lect execution fees for the enforcement of
provisional attachment or preliminary in-
junction is based on the reasoning that,
because execution fees will ultimately be
collected for enforcement of an irrevoca-
ble final judgment on the merits of a set-
tlement agreement concluded in the fu-
ture, it is not necessary to collect execu-
tion fees at the stage of preventive pro-
ceeding. If, however, the applicant for
enforcement of provisional attachment or
preliminary injunction chooses eventually
not to file an application for enforcement
of the judgment on the merits or his ap-
peal is dismissed, there will be no further
opportunity for the collection of execution
fees in compliance with the foregoing
provision. It is therefore appropriate that

the party be ordered to pay the execution
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fees incurred during the preventive pro-
ceeding and that the sum paid shall be set
off against the amount of execution fees
payable for enforcement of the irrevoca-
ble final judgment rendered on the merits.
The part of the aforesaid interpretation
inconsistent with this view must be modi-

fied accordingly.

Justice Shih-Ron Chen filed dissenting
opinion.
Justice Shi-Ding Chin filed dissenting

opinion.
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