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J. Y. Interpretation No.127 ( September 5, 1969 ) =

ISSUE: Is a public functionary subject to automatic removal from his
or her office upon commission of an offense of corruption?
RELEVANT LAWS:
Article 15, Paragraph 1, Subparagraph 3 and Article 15, Para-
graph 2, of the Public Functionaries Appointment Act (A7
ANBHERER T EAMRFE -RAF=ZRARE T EMGES =)
Article 17, Subparagraph 3, of the Public Functionaries Disci-
plinary Act ( 7% BB %% + % =3%) .
KEYWORDS:
corruptive act ( 875474 ) , civil servant ( A B ) , dis-
charge ( %4&% ) , suspension of punishment ( 47| ) , offense
of rebellion ( §#LSE ) , offense of treason ( #F & 3R ) , serv-
ing sentences in jail (F| 84 B4 #AT) **

HOLDING: A civil servant shall BREX  AHAEREFTE
be discharged immediately from his offi- 4| HA5G - B2 55 K LHEE 0 RJL
cial duties if one of the following circum-  #3E » FEAPAT T EEWAE T H > 9173
stances occurs: (1) he has committed a J&ET I o
corruptive act and been convicted; (2) the
period of suspension granted has ended

but the suspension has not been revoked;

* Translated by Li-Chih Lin, Esq., J.D.
** Contents within frame, not part of the original text, are added for reference purpose only.



(3) he is convicted of other offenses and is
currently serving his sentence in prison; or
(4) his corruptive act is discovered after
he has finished serving his sentence in

prison.

REASONING: Artticle 15, Para-
graph 2, of the Public Functionaries Ap-
pointment Act provides that a public offi-
cial who has committed a corruptive act
shall be disqualified as a civil servant
once he is convicted. If the conviction is
affirmed and valid, the person shall be
discharged immediately from his official
duties even when a suspension of punish-
ment is granted. A civil servant shall also
be discharged immediately from his offi-
cial duties even when the period of sus-
pension has ended but the suspension has
not been revoked. Article 15, Paragraph 1,
Subparagraph 3, of the Public Functionar-
ies Appointment Act and Article 17, Sub-
paragraph 3, of the Public Functionaries
Disciplinary Act also respectively provide
that: (1) a public official who commits an
offense of rebellion or an offense of trea-
son shall be disqualified as a civil servant

once he is convicted; and (2) a civil ser-
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vant shall be discharged immediately
from his official duties once he is con-
victed of other offenses and begins to
serve his sentence in prison; and he shall
be disqualified as a civil servant if the
reason for discharging his official duties is
not revoked. Since a public official is dis-
qualified as a civil servant once he is con-
victed or he begins to serve a sentence in
prison, he shall be discharged immedi-
ately from his official duties and subject
to the aforementioned provisions even
when his corruptive act is discovered after
he has finished serving his sentence in

prison.



