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J. Y. Interpretation No.126 ( February 21, 1969 ) *

ISSUE:

RELEVANT LAWS:
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KEYWORDS:
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For the commodity with no applicable wholesale market value
and the freight cost, shall such freight cost be deducted from

the duty-paying value of such commodity to be levied?

Articles 3 and 8 of he Commodity Tax Act ( B #tikp] % =

commodity tax (g4 # ) , duty-paying value ( TH#AEL) ,

market wholesale value ( 3535 {E4% ) , ex works value

HOLDING: According to the
Commodity Tax Act, for the commodity
having market wholesale value to which
new tax is to be applied, the duty-paying
value of such commodity shall be the ex
works value, not including tax and freight.
In the case where there is no applicable
wholesale market value and the freight
cost thereof paid by the producer has been

included in the ex works value, the duty-
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paying value of such commodity to be
levied shall not be deducted from such

freight cost.

REASONING: Atticle 8 of the
Commodity Tax Act provides that for the
commodity having market wholesale
value not including tax, the ex works
value may be considered as its duty-
paying value; Article 3, Subparagraph 1,
Item 4, of the same Act also applies to the
situation where the commodity’s ex works
value does not include tax and freight. But
for the commodity having wholesale mar-
ket value to which new tax is applied and
the freight cost thereof paid by the pro-
ducer which has been included in the ex-
works value, which is obviously different
from the wholesale market value which
includes the freight cost thereof paid by
the wholesaler, its duty-paying value shall
therefore not be deducted from that
freight.

Justice Shueh-Teng Lee filed dissenting

opinion.
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