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J. Y. Interpretation No.115 ( September 16, 1966 ) *

ISSUE: Should the disputes arising from the implementation of the
Land-to-the-Tiller Act be settled through administrative proce-
dures?

RELEVANT LAWS:

Article 17 and 21 of the Land-to-the-Tiller Act ( B 36t %%
ek %+ e~ %=+ —1%) ; the Administrative

Proceedings Act (ﬁii%}%’s'z}i%) ;
Act (ZFRaE) .
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%) , ordinary court (i

HOLDING: A person who suf- X RRTaMEA L

fered adverse interest as a result of owner-
ship transfer by the Land-to-the-Tiller Act
should seek relief through administrative
procedures. He or she may not, on a torts
ground, file a civil litigation to demand a
return of land. The judgment made by an
ordinary court contrary to the judgment of

an administrative court in this matter is
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not enforceable.

REASONING: The condemna-
tion or release of farmland by the govern-
ment based on the Land-to-the-Tiller Act is
an exercise of public authority. If the land-
owner, tiller, or other interested parties ob-
jected to the proceeding, they should apply
for a review and correction in accordance
with Article 17, Paragraph 1, Subparagraph
2, and Article 21, Subparagraph 3,of the
same Act, regardless of the forms and rea-
sons of contention. If; after the government
review, the person is still not satisfied, he
or she should institute an administrative
appeal, re-appeal, and administrative action
based on Article 1 of the Administrative
Appeal Act, and Article 1 of the Adminis-
trative Proceedings Act. He or she may not,
on a torts ground, file a civil litigation to
demand a return of land. The judgment
made by an ordinary court contrary to the
judgment of an administrative court in this

matter is not enforceable.

Justice Ji-Jong Wang filed dissenting
opinion, in which Justice Jou-Kang

Jing joined.
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