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J. Y. Interpretation No.107 (June 16, 1965 ) *

ISSUE: Is the period of prescription as stipulated in Article 125 of the
Civil Code applicable to the real property duly registered with
the Land Registration Office?

RELEVANT LAWS:

Articles 125, 758, 769, and 770 of the Civil Code ( B, ;% % —
Botatk-FLBE A FLESTAKARELE
£ +4%&) ; Article 43 of the Land Act ( ¥ 55w+ =1%) ;
Interpretation Yuan-tzu No. 1833 ( & kel 5 % — N = =3
FRAE) .

KEYWORDS:
registered estate ( &3 1%y & ) , unregistered estate (k&
BBy & ) , right to repossession (B4 35 KA ) , adverse
possession (ARIFAZI RS AT H ML B 092 b A ) **

HOLDING: The reference to a BRAEEXL R BAEAA
statute of limitation stipulated in Article = X BIEFKHME > BRES —B =+ 2%
125 of the Civil Code, within which an AR T ZEA -
estate owner may claim the right to repos-
session, is inapplicable to registered estate

OWners.

*  Translated by Wei-Feng Huang.
** Contents within frame, not part of the original text, are added for reference purpose only.
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REASONING: Articles 769 and
770 of the Civil Code are solely con-
cerned with an adverse possessor’s appli-
cation for title to an unregistered estate
and have no application to registered es-
tates. It follows that the statute of limita-
tion, after which an adverse possessor
may claim title by possession, does not
apply to registered estates. In accordance
with the foregoing, there is no scope for
the application of a statute of limitation in
Article 125 of the Civil Code on the regis-
tered estate owner’s right to repossession.
Article 758 of the Civil Code prescribes:
“title to real property which has been ac-
quired, encumbered, lost, or altered
through the operation of law is ineffective
unless it is registered.” According to Arti-
cle 43 of the Land Act, “registration under
this Act gives rise to a good title against
the world.” The allowance to the regis-
tered owner of a right of repossession
would lead to termination of the right due
to lapse of the statute of limitation, mak-
ing the registration system redundant. It
would also lead to the unfair result of the
registered owner having to bear all the tax

and other burdens in relation to the land,
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despite losing the right to repossession
due to lapse of the statute of limitation.
This is because the owner, being on the
land registry, must bear all the tax and
other land-related burdens under the law,
and the possessor cannot claim title by
adverse possession upon the expiration of
the statute of limitation. This Yuan’s In-
terpretation Yuan-tze No.1833 seeks to
clarify the right to repossession of unreg-
istered estate owners. It should be added
that, as to a registered estate owner’s right
to repossession, there is no scope for the
application of the Civil Code Article 125

statute of limitation.

Justice Shang-Kuan Shih filed dissenting
opinion.

Justice Lu Chu Ger filed dissenting opin-
ion, in which Justice Ji-Jong Wang,
Justice Jou-Kang Jing and Justice Ji-

Dong Lin joined.

J.Y. Interpretation No.107 211

ARMBELREAEHARETEAE
REIHBRETE  TRETZEF
FREFTEARRKET LR LRI H
TRERLE -



