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J. Y. Interpretation No.102 ( August 14, 1963 ) =

ISSUE: Under what circumstances should the president or general
manager of a ship company be held criminally liable for pro-
fessional negligence?

RELEVANT LAWS:

Article 40 of the Maritime Commercial Act (B3 &% w+
4 ) ; Article 28 of the Seamen Service Regulation (% 8 IR#
HRANHE =+ A1) .

KEYWORDS:
shipwreck ( f%#4% ¥ ) , maritime accident (& E FE# ) ,
criminal liability (3 & 4% ) , departure notice or authoriza-
tion (BALi@4nE ) . **

HOLDING: When a shipwreck FRFE S : Mspuis i B
or other maritime accident occurs, the 238 % Fk ~ 48&32 > 3t 1 FHEE FA
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the chairman of the directors or the presi- 4% o 12 F H % k42 B A > Bk X F
dent of the relevant company for issuing a & > IR ©

departure notice or authorization for the

ship. However, he or she will be held

criminally liable for wrongfully precipitat-

ing or hastening the ship’s departure

which results in a shipwreck or maritime

*  Translated by Wei-Feng Huang.
** Contents within frame, not part of the original text, are added for reference purpose only.
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accident.

REASONING: Atticle 40 of the
Maritime Commercial Act states: “The
captain is responsible for the ship’s opera-
tion at sea.” The captain is to subject
him/herself to the employer company’s
instruction and surveillance, provided that
they fall within his/her scope of duty. Ac-
cordingly, Article 28 of the Seamen Ser-
vice Regulation provides: “Departure or
movement of the ship is only permissible
with a departure or movement authoriza-
tion notice.” This departure authorization
notice authorizes the departure of the ship.
Should the ship then be involved in a
maritime accident or shipwreck, the
chairman of the directors or the president
is not to be held per se negligent under the
Criminal Code for issuing the authoriza-
tion notice. However, the foregoing does
not apply to the situation where the acci-
dent occurred as a result of the chairman’s
or the president’s wrongful precipitating

or hastening of the ship’s departure.
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