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J. Y. Interpretation No.94 ( February 14, 1962 ) *

RELEVANT LAWS:

KEYWORDS:

ISSUE: May a public functionary sentenced to deprivation of civil

rights eligible to act as a lawyer?

Article 2, Subparagraph 4, of the Lawyer’s Act (&% 5% —
4 % v 2k ) ; Article 36, Subparagraph 1, of the Criminal Code
(HEB=F~EH—2) .

civil death (#&2& A #) , public servant (A% § ) , punish-
ment of dismissing from office (% #IKZ ZE&RIE S ) **

HOLDING: When civil death
has been pronounced on a civil servant
because he has committed repeat offenses,
the punishment of dismissal from office is
included in civil death. However, Article
2, Subparagraph 4, of the Lawyer’s Act
does not apply to this situation. Interpreta-
tion Yuan Tzu No. 2658 should thus be

supplemented.

REASONING: Pursuant to Ar-

* Translated by Lawrence L. C. Lee.
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ticle 36, Subparagraph 1, of the Criminal
Code, pronouncing civil death on a person
means to deprive that person of the oppor-
tunity to be qualified as a public servant.
The effect of civil death is more serious
than the punishment of dismissal from
office. When civil death is pronounced on
a public servant because he has commit-
ted repeat offenses, the punishment of
dismissal from office is included in civil
death. In procedure, such person should
not be punished again. The stipulation of
Article 25 of the Public Functionaries
Disciplinary Act is clear on this matter.
However, Article 2, Subparagraph 4, of
the Lawyer’s Act does not apply to this
situation. Interpretation Yuan Tzu No.

2658 should thus be supplemented.

Justice Ji-Jong Wang filed dissenting
opinion, in which Justice Jou-Kang
Jing, Justice Fan-Kang Tseng and Jus-

tice Yien-Wou Huang joined.
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