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J. Y. Interpretation No.91 (June 21, 1961 ) *

ISSUE: May an adoptee marry his or her adopter’s legitimate child

prior to the termination of the adoption?

RELEVANT LAWS:

Articles 983 and 1080 of the Civil Code ( B H B A+ =
R E—FEN+4) ; LY. Interpretation No.32 ( &k
BEH =+ k) .

KEYWORDS:

terminate unilaterally ( — 7 #& 1k ) , adoptive relationship
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HOLDING: After adoptive par-
ents pass away, an adopted child can not
terminate the adoptive relationship unilat-
erally and marry a legitimate child of said
adoptive parents. One of the reasons a
couple may adopt a child is to have the
adoptive child marry their legitimate child.
Hence, the adoptive relationship should

not restricted by J.Y. Interpretation No. 32.

REASONING: Pursuant to J. Y.
Interpretation No. 32, an adopted child

* Translated by Lawrence L. C. Lee.
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must first terminate the adoptive relation-
ship and then he/she can marry the legiti-
mate child of said adoptive parents. How-
ever, if the adoptive parents did not ap-
prove of the marriage, which situation is
explained in J.Y. Interpretation No. 58,
between the adopted child and legitimate
child before they passed away, the
adopted child can not terminate the adop-
tive relationship unilaterally. His/her mar-
riage with the legitimate child of adoptive
parents would be unlawful; even so, this
circumstance only concerns an adoptive
relationship under the Civil Code. If adop-
tive parents intended to have an adoptive
child marry their legitimate child when
they adopted the child, such as adopt a
girl to marry a legitimate male child or
adopt a boy to marry a legitimate female
child when they grow up, this is not
“adoption” according to the Civil Code
and thus such cases should not be re-

stricted by Interpretation No. 32.

Justice Cheng-Ming Huang filed dissenting
opinion, in which Justice Han Hu joined.
Justice Fan-Kang Tseng filed dissenting

opinion.
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